MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD WEDNESDAY, SEPTEMBER 19, 2007 AT 3:00 P.M.
COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson 

Councilman George O. Rucker

Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
None

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk
                                                                                    William F. McLeod Jr., City Attorney



David Bracken, Fire Chief



Edd Hunt, Police Chief



Michael Pearce, Community Development Director



Donna Setliff, Assistant Community Development Director

Mayor Festerman called the meeting to order at 3:00 P.M. He explained that the Rev. Rick Moore, Pastor of Sunnycrest Church, was unable to attend. He called upon Fire Chief David Bracken to provide the invocation.

PLEDGE OF ALLEGIANCE.

Mayor Festerman and Council members then led in reciting the Pledge of Allegiance.

PROCLAMATIONS:

RECOGNITION OF ROCKINGHAM COUNTY BIG SWEEP WEEK SEPTEMBER 29-OCTOBER 6, 2007.

Mayor Festerman recognized “T” Butler, who was on hand to accept the proclamation for Rockingham County Big Sweep Week. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) After Mayor Festerman read the proclamation, Ms. Butler thanked the Council for the recognition and encouraged everyone to join them in their cleanup efforts. She noted that she had left some information outside the Council Chambers. She added that some 1,100 volunteers last year picked up 26 tons of trash.

RECOGNITION OF NORTH CAROLINA DEPARTMENT OF TRANSPORTATION’S “LITTER SWEEP” ROADSIDE CLEANUP SEPTEMBER 15-29, 2007.

Mayor Festerman recognized NCDOT’s annual “Litter Sweep” cleanup. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

APPROVAL OF THE CONSENT AGENDA.

Mayor Festerman asked the Council if there were any items they wanted removed from the Consent Agenda? The Mayor then asked that Item No. 4, Approval of an amendment to Section 17-63 of the City’s Code of Ordinances to prohibit the operators of all-terrain vehicles on City property as recommended by Police Chief Edd Hunt, be removed since more work needs to be done on this item. He said the Council could look at this again in October.
He asked if there were any other items? None were offered.

Councilman Turner then made the motion, seconded by Councilman Gentry, to approve Consent Agenda Items No. 1-3, 5-6. The motion was passed in a unanimous 7-0 vote.

CONSENT AGENDA ITEM NO. 1 -- APPROVAL OF THE AUGUST 8, 2007 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the August 8, 2007 regular meeting minutes.

CONSENT AGENDA ITEM NO. 2 -- APPROVAL OF CHANGES TO CITY’S SEWER USE ORDINANCE AS REQUESTED BY THE EPA. (SECOND READING)

With the approval of the Consent Agenda in a 7-0 vote, the Council approved changes to the City’s Sewer Use Ordinance as requested by the EPA on second reading. With this second reading and approval, the following Ordinance Amendment was approved:

ORDINANCE AMENDING 
SEWER USE ORDINANCE


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Reidsville that the following changes and corrections to the Sewer Use Ordinance are hereby adopted and effective upon completion of  reading and passage of same during two regular meetings of the Reidsville City Council.

Section 1 – That subsection (1)(b) of the term,  Authorized representative of the industrial user in Section 10-60 (Definitions), be amended to the following; 

“b.    The manager of one or more manufacturing, production, or operation facilities, provided, the manager is authorized to make management decisions which govern the operation of the regulated facility including having the explicit or implicit duty of making major capital investment recommendations, and initiate and direct comprehensive measures to assure long-term environmental compliance with environmental laws and regulations; can ensure that the necessary systems are established or actions taken to gather complete and accurate information for control mechanism requirements; and where authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures.”
Section 2 – That subsection (5) of the term, Authorized representative of the industrial user in Section 10-60 (Definitions), be added; 

“(5)    If the designation of an authorized representative is no longer accurate because a different individual or position has responsibility for the overall operation of the facility, or overall responsibility for environmental matters for the company, a new authorization satisfying the requirements of this section must be submitted to POTW Director prior to together with any reports to be signed by an authorized representative.”
Section 3 – That the description and definition of the term Slug load in Section 10-60 (Definitions), be amended to the following;

“Slug Load or Discharge.  Any discharge at a flow rate or concentration which has a reasonable potential to cause Interference or Pass-Through, or in any other way violates the POTW’s regulations, local limits, or Industrial User Permit conditions.  This can include but is not limited to spills and other accidental discharges; discharges of a non-routine, episodic nature; a non-customary batch discharge; or any other discharges that can cause a violation of the prohibited discharge standards in section 10-63 of this ordinance.”
Section 4 – That Section 10-70 (Accidental discharge/slug control plans) be amended to include the following;

“(a)   The POTW Director shall evaluate whether each significant industrial user needs a plan or other action to control and prevent slug discharges and accidental discharges as defined in Section 10-60.  All SIUs must be evaluated within one year of being designated a SIU.  The POTW Director may require any user to develop, submit for approval, and implement such a plan or other specific action.  Alternatively, the POTW Director may develop such a plan for any user.

(b)   All SIUs are required to notify the POTW immediately of any changes at its facility affecting the potential for spills and other accidental discharge, discharge of a non-routine, episodic nature, a non-customary batch discharge, or a slug load.  Also see Sections 10-82 and 10-83.

(c)  An accidental discharge/slug control plan shall address, at a minimum, the following:”
Section 5 – That subsection (2)(c) of Section 10-77 (Same – Significant industrial users), be amended by adding the following at the end of the subsection;

“as required in Section 10-87 and 10-88.”
Section 6 – That subsection (3) (Application signatories and certification) of Section 10-77 (Same – Significant industrial users), be amended to the following;

“(3)   Application signatories and certification:  All wastewater discharge permit applications and user reports must be signed by the current authorized representative of the user on file with the Control Authority and/or Municipality as defined in Section 10-60 and contain the following certification statement:  

"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations."”
Section 7 – That subsection (10)(New Permits)(a)(5) of Section 10-77 (Same- Significant industrial users), be amended to the following;

“5.   Requirements for notifying the POTW in the event of an accidental discharge or slug load as defined in Section 10-60;”
Section 8 – That subsection (10)(Permit conditions)(a) of Section 10-77 (Same – Significant industrial users) be amended to add the following new sub-subsections 6 & 7;

“6.   Requirements to implement a Plan or other controls for prevention of accidental discharges and/or slug loads as defined in Section 10-60(1)b.; if determined by the POTW Director to be necessary for the User and;

7.   Requirements for immediately notifying the POTW of any changes at its facility affecting the potential for spills and other accidental discharges, or slug load as defined in Section 10-60;  Also see Section 10-82 and 10-83;”
Section 9 – That sub-subsection 6 of subsection (10)(Permit conditions) of Section 10-77 (Same – Significant industrial users) be renumbered to sub-section 8 with no other text changes.

Section 10 – That sub-subsection 4 of subsection (10)(Permit conditions)(b) of Section 10-77 (Same – Significant industrial users) be deleted in its entirety and that sub-subsections 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 of subsection (10)(Permit conditions) be renumbered 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13 with no other text changes.

Section 11 – That sub-subsection 15 of subsection (10)(Permit conditions) of Section 10-77 (Same – Significant industrial users) be deleted in its entirety and that sub-subsections 16 and 17 be renumbered to 14 and 15 with no other test changes.

Section 12 – That sub-sub-subsection (c) of sub-subsection (5)(Measurement of pollutants) of  Section 10-78 (Reporting requirements--Baseline monitoring reports)(b) be amended to the following;

“c.   Sampling must be performed in accordance with procedures set out in section 10-88 of this division and 40 CFR 403.12(b) and (g), including 40 CFR 403.12(g)(4).”
Section 13 – That sub-subsection (6)(Certification) of Section 10-78 (Reporting requirements – Baseline monitoring reports)(b) be amended to the following;

“(6)   Certification:  A statement, reviewed by the user's current authorized representative as defined in Section 10-60 and certified by a qualified professional, indicating whether pretreatment standards are being met on a consistent basis and, if not, whether additional operation and maintenance (O&M) and/or additional pretreatment is required to meet the pretreatment standards and requirements.”
Section 14 – That subsections (a) and (b) of Section 10-81 (Same--Periodic compliance) be amended to the following and that subsection (c) is deleted in its entirety;

“(a)   All significant industrial users shall, at a frequency determined by the POTW superintendent but in no case less than once every six months, submit a report indicating the nature and concentration of pollutants in the discharge which are limited by pretreatment standards and the applicable flows for the reporting period. All periodic compliance reports must be signed and certified in accordance with section 10-77(3) of this division.

(b)   If a user subject to the reporting requirement in this section monitors any pollutant more frequently than required by the POTW superintendent, using the procedures prescribed in section 10-87 of this division, the results of this monitoring shall be included in the report.”
Section 15 – That Section 10-82 (Same--Changed conditions) be amended by adding the following sentence at the end of the existing sentence and before subsection (1);

“See Section 10-83(d) for other reporting requirements.”
Section 16 – That subsection (a) of Section 10-83 (Same--Potential problems) be amended to the following;

“(a)   In the case of any discharge including, but not limited to, accidental discharges, discharges of a nonroutine, episodic nature, a noncustomary batch discharge or a slug load as defined in Section 10-60, that may cause potential problems for the POTW, the user shall immediately telephone and notify the POTW superintendent of the incident. This notification shall include the location of the discharge, type of waste, concentration and volume, if known, and corrective actions taken by the user.”
Section 17 – That a new subsection (d) as set out below be added to Section 10-83 (Same – Potential problems);

“(d)   All SIUs are required to notify the POTW immediately of any changes at its facility affecting the potential for spills and other accidental discharge, discharge of a non-routine, episodic nature, a non-customary batch discharge, or a slug load as defined in Section 10-60.”
Section 18 – That Section 10-85 (Same--Notice of violation/repeat sampling.) be amended in its entirety to the following;

“Sec. 10-85. Same--Notice of violation/repeat sampling.

(a)   If sampling performed by a user indicates a violation, the user must notify the POTW Director within twenty-four (24) hours of becoming aware of the violation. The user shall also repeat the sampling and analysis and submit the results of the repeat analysis to the POTW superintendent within thirty (30) days after becoming aware of the violation. If allowed by the POTW Director, the user is not required to resample:

(1)   if the POTW Director monitors at the user’s facility at least once a month; or

(2)   if the POTW Director samples between the user’s initial sampling and when the user receives the results of this sampling.

(b)   If the POTW Director does not require the user to perform any self-monitoring and the POTW sampling of the user indicates a violation, the POTW Director shall repeat the sampling and obtain the results of the repeat analysis within thirty (30) days after becoming aware of the violations, unless one of the following occurs:

(1)   the POTW Director monitors at the user’s facility at least once a month; or

(2)   the POTW Director samples the user between their initial sampling and when the POTW receives the results of this initial sampling; or

(3)   The POTW Director requires the user to perform sampling and submit the results to the POTW Director within the 30 day deadline of the POTW becoming aware of the violation.”
Section 19 – That Section 10-88 (Same--Sample collection), including subsections (a) and (b) be amended to the following including adding a new subsection (c);

“(a)   All wastewater samples must be representative of the user’s discharge.  Wastewater monitoring and flow measurement facilities shall be properly operated, kept clean, and maintained in good working order at all times.  The failure of a user to keep its monitoring facility in good working order shall not be grounds for the user to claim that sample results are unrepresentative of its discharge.

(b)   Grab samples must be used for pH, cyanide, total phenols, oil and grease, volatile organic compounds, and any other pollutants as required by 40 CFR 136.  The POTW shall determine the number of grabs necessary to be representative of the User’s discharge.  See 40 CFR 403.12(g)(5) for additional grab sample number requirements for BMR and 90 Day Compliance Reports.  Additionally, the POTW Director may allow collection of multiple grabs during a 24 hour period which are composited prior to analysis as allowed under 40 CFR 136.

(c)   Composite Samples:  All wastewater composite samples shall be collected with a minimum of hourly aliquots or grabs for each hour that there is a discharge.  All wastewater composite samples shall be collected using flow proportional composite collection techniques, unless time-proportional composite sampling or grab sampling is authorized by the POTW Director.  When authorizing time-proportional composites or grabs, the samples must be representative and the decision to allow the alternative sampling must be documented.”
Section 20 – That subsection (f) of Section 10-95 (Enforcement--Administrative remedies) be amended as follows but not including any changes to sub-subsections (1), (2) or (3) and amending sub-subsection (4) to read as follows;

“(f)   Termination of permit or Permission to Discharge:  The POTW Director may revoke a wastewater discharge permit or permission to discharge for good cause, including, but not limited to, the following reasons:  

(4)   Violation of conditions of the permit or permission to discharge, conditions of this ordinance, or any applicable State and Federal regulations.

Noncompliant industrial users will be notified of the proposed termination of their wastewater permit and will be offered an opportunity to show cause under this section why the proposed action should not be taken.”
Section 21 – That Section 10-99 (Annual publication of significant noncompliance) be amended as follows;

“Sec. 10-99. Annual publication of significant noncompliance.

At least annually, the POTW director shall publish in a newspaper of general circulation that provides meaningful public notice within the jurisdiction(s) served by the POTW, a list of those industrial users which were found to be in significant noncompliance, also referred to as reportable noncompliance in 15A NCAC 2H .0903(b)(10), with applicable pretreatment standards and requirements during the previous twelve (12) months.”

Section 22 – That this ordinance shall be in full force and effect on the nineteenth day of September 2007.

INTRODUCED the eighth day of August 2007.

FIRST READING:  August 8, 2007.

SECOND READING:  September 19, 2007.

PASSED this nineteenth day of September 2007.

AYES: 7

NAYS: 0

ABSENT: None

NOT VOTING: None

/s/_______________________________
/s/__________________________________

   Angela G. Stadler, CMC, City Clerk

James K. Festerman, Mayor 
CONSENT AGENDA ITEM NO. 3 -- APPROVAL OF RECOMMENDED CHANGE TO THE RULES GOVERNING PUBLIC COMMENTS AT CITY COUNCIL MEETINGS.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the deletion of Item No. 3, “No personal attacks will be allowed, and no profanity will be allowed. This is necessary in order to maintain the decorum and order of the meeting,” from the Rules Governing Public Comments at Reidsville City Council Regular Monthly Meetings.

With this change, the policy is as follows:

Rules Governing Public Comments

at Reidsville City Council 

Regular Monthly Meetings 


Anyone wishing to speak during the Public Comments period of a regular Reidsville City Council meeting must adhere to the following guidelines adopted by the Council:

1. Each speaker will be limited to three (3) minutes and may only speak once at each meeting.
2. The topic must be something related to the business of Reidsville or something that the City Council can have some influence or control over.
3. No remarks should be made on any matters pertaining to quasi-judicial hearings conducted by the Council.
4. All comments must be made from the speaker’s podium after giving the speaker’s name and address. No comments will be allowed from the audience, and no speakers shall approach the Council dais in front of the speaker’s podium unless invited by the presiding officer.

5. Action by the Council on topics raised under the “Public Comments” section should not be expected.

Effective Date: September 19, 2007
CONSENT AGENDA ITEM NO. 5 -- APPROVAL OF A RESOLUTION RECOMMENDED BY FIRE CHIEF DAVID BRACKEN TO PURCHASE A NEW FIRE ENGINE USING THE “PIGGYBACK” AUTHORITY GRANTED BY GENERAL STATUTE 143-129(G).
With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Resolution recommended by Fire Chief Bracken to purchase a new fire engine using the “Piggyback” authority granted by General Statute 143-129(G) as outlined in Chief Bracken’s August 23, 2007 memo to City Manager Almond. (A COPY OF THE MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
The Resolution as approved follows:

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF REIDSVILLE AUTHORIZING PIGGY BACKING ACCORDING TO GENERAL STATUTES 143-129 FOR A CUSTOM FIRE RESCUE PUMPER FOR THE FIRE DEPARTMENT


WHEREAS, General Statutes 143-129 allows local governments to buy off another local government’s contract if the vendor is willing to provide the items at the same or better price; and


WHEREAS, the City of Raleigh Fire Department formally bid the purchase of a custom Rescue Pumper for the Fire Department; and


WHEREAS, said City of Raleigh Volunteer Fire Department awarded the bid to Pierce Mfg. and its authorized Pierce Representative, Triad Fire, Inc.; and


WHEREAS, Pierce Mfg. and its authorized Pierce Representative, Triad Fire, Inc., have offered to extend to the City of Reidsville the same price as offered to the City of Raleigh Fire Department in the amount of $362,278, in addition, the Reidsville Fire Department will make additions to the base price totaling $12,465.00 for a total price of $374,743.00; and


WHEREAS, the City Manager, the City Finance Director, and the Fire Chief recommend that the contract for the purchase of a Custom Rescue Pumper for the Fire Department be awarded to Pierce Mfg. and its authorized Pierce Representative, Triad Fire, Inc.;


THEREFORE, NOW BE IT RESOLVED by the City Council of the City of Reidsville that the contract for the purchase of a Custom Rescue Pumper for the Fire Department be awarded to Pierce Mfg. and Triad Fire, Inc. in the amount of $374,743.00 in accordance with G.S. 143-129 and that the appropriate City Officials are hereby authorized and directed to execute a contract with Pierce Mfg. and Triad Fire, Inc. to provide this purchase.


BE IT FURTHER RESOLVED that the City Manager and City Finance Director are authorized to enter into financing arrangements with Pierce Mfg. and Triad Fire, Inc.


This the 19th day of September, 2007.








/s/_________________________

           James K. Festerman

ATTEST:






        Mayor

/s/______________________________

    Angela G. Stadler, CMC, City Clerk

CONSENT AGENDA ITEM NO. 6 -- APPROVAL OF THE RE-APPOINTMENT OF MAYOR JAMES FESTERMAN TO A ONE-YEAR TERM ON THE ROCKINGHAM COUNTY PARTNERSHIP FOR ECONOMIC & TOURISM DEVELOPMENT BOARD OF DIRECTORS.
With the approval of the Consent Agenda in a 7-0 vote, the Council re-appointed Mayor James Festerman to a one-year term on the Board of Directors for the Rockingham County Partnership for Economic & Tourism Development.
- End of Consent Agenda -

PUBLIC HEARINGS:
CONSIDERATION OF A TEXT AMENDMENT TO AMEND ARTICLE IV, ESTABLISHMENT OF DISTRICTS, SECTION 2, TABLE OF PERMITTED USES, OF THE CITY’S ZONING ORDINANCE. (ENCLOSURE #1)
In making the staff report, Assistant Community Development Director Donna Setliff stated that the Reidsville Downtown Corporation had approached staff several months ago about working with them on updating and amending the permitted uses in the Central Business District. She said they did that, meeting with them over several meetings and had several discussions with them about the uses for downtown. Staff concurred with them that this was the perfect opportunity to do this because of the many good things going on right now in the downtown and the improvements. In doing that, she said staff was presenting Council today with a list of permitted uses for the Central Business District.
Setliff pointed out the ordinance amendment to Council members, stating that all of the “notes” on the side are existing notes except for two. One is Note 14, an existing note which staff is asking to be amended so that it mimics the text amendment done several months ago dealing with parking for dwellings accessory to non-residential units. Setliff reminded Council that a text amendment was done several months ago dealing with apartments, and this amendment would mirror that same text amendment where they would not be required to have a Special Use Permit but also would not be required to have off-street parking as long as they could provide it in a public parking location within 400 feet of their building. Also, it would include that the residential units of that structure not be permitted in the front portion of the building, which would be reserved for stores, offices or other permitted uses allowed there, but not residential units, she added. Residential units would have to be in the back or located in the front on the upper levels, she said.
Setliff said the second is adding Note 31, which deals with churches. All of the existing churches would be considered conforming from the date of this ordinance, but there would be no new churches allowed to come into the Central Business District. She said she would point out that on her text amendment, she had written September 12th, but that she had provided City Clerk Angela Stadler with a revised copy, which shows the September 19th date if Council should choose to adopt this ordinance.

Planning Board unanimously recommended in favor of the request, Setliff said.

Mayor Festerman asked if anyone had any questions for staff? None were forthcoming. He opened the public hearing at 3:10 p.m. by asking if there was anyone who wished to speak in favor of the text amendment?

Ms. Tammy Spencer, Director of Economic Development for the City of Reidsville who also manages the City’s Main Street program through the Reidsville Downtown Corporation, came forward. Spencer said she was here to speak on behalf of the RDC, which had worked very closely with staff on this new amendment. She pointed to several members of the RDC Board of Directors who were in the audience as a show of support for the amended ordinance.
Spencer noted that at the beginning of the year, the RDC had worked several months on a master plan and is beginning to phase in several of the implementations of that master plan. One part of that is working on City ordinances that deal with the Central Business district, she said. This ordinance amendment was prepared with careful thought and consideration, and they asked for Council’s approval, she said.
When the Mayor asked if there was anyone wishing to speak in opposition to the amendment, Mr. Gary Doss of 714 Montgomery Street came forward. He said that he understands the necessity for some restrictions. He said he wasn’t speaking because of churches, and he didn’t care either way what it is. He said his concern was that if Council passes this, down the road if another business comes to town that somebody doesn’t want, they’ll be “right back up here again.” Mr. Doss said if the business doesn’t hurt the public welfare, it shouldn’t matter what is downtown. He said he realizes the City is losing some tax money on these buildings that are rented to churches, but “you can’t have everything you want all the time.” He said he didn’t see any harm in them. He asked how many empty buildings are there for every church downtown. He said when the other buildings are filled, then move the churches out. He talked of the need to get the economy where these church members can afford to go to regular churches and feel right about being able to donate 10 percent of their salary to the churches, which is why most of these people go to these storefront churches, he asserted. He said he thinks this is wrong and one step closer to socialism. He said this is supposed to be a democracy, and you shouldn’t be able to tell a property owner that they can’t rent to someone or tell a business owner you can’t open a business here. “That’s not right, that’s wrong,” he said.
Mr. Walter King, pastor of Truth in Ministries church, said that if the ordinance is trying to keep churches out of the downtown area, churches are a very important part of this community. He said there are a lot of people who don’t go to other churches, and he agreed that you shouldn’t try to tell people who they can rent to. He said he has a storefront church so if they say no more storefront churches, they put not only him out of business but you tell all the people in his congregation that they don’t mean anything. He said he can’t afford a bigger church or one that can seat 500 people right now. He said he has a small church with a small following of people that do a lot of great things in this community. If the City shuts down the storefront churches, you cut off some people who don’t have the ability to go other places, he said. Mr. King said he wishes Council would consider that. He noted that a lot of the greatest ministries in the world started out in storefronts, and as they grow, they move on. He said if the City was talking about shutting down storefront churches, that was directly against where he’s at and what he’s doing now. He said that disenfranchises a lot of people who have nowhere else to go. He noted that his ministry gets those people who are crackheads, who feel they can’t go into the bigger churches and the ones that come off the street because they want to change their lives. If you take that away from them, where do they go from there, he asked. 
Mayor Festerman, noting that Mr. King had come in a little late, said he may not have heard that this amendment is not going to shut down any churches that are there now. They will be exempted, he said. City Manager Almond interjected that some storefront churches would not be affected at all, only those wanting to locate in the Central Business District. Mr. King’s church would not be affected at all since it is not in the Central Business District, it was noted.

Mr. King said he realizes that churches do not bring in a lot of taxes or revenues, but without churches, there would be no town. Towns will build around churches, he said. He said it is still something to consider.
The public hearing was closed at 3:15 p.m.

Councilman Turner then made the motion, seconded by Councilwoman Zdanski, that the Council adopt Text Amendment T2007-7.

In the discussion phase, Mayor Festerman said that when this was first proposed about two years ago, he spoke in opposition to it. He has had an opportunity to rethink his position because of what they are trying to do in the downtown area to enhance it. Churches do add a lot to the fabric of our community, and they are the best part of our community, he would say. He said they also want businesses downtown to attract people to the downtown. He said that is why he will vote in favor of this amendment.

Councilman Henderson asked how does this affect churches that are currently in the downtown area? The Mayor and City Manager noted that there would be no effect. City Manager Almond even asserted that in the past, there have been occasions where ordinances had uses that have been nonconforming uses as long as they continue to operate. In this ordinance, churches are treated better than that. If this ordinance passes as written, existing churches will not be nonconforming uses but will be completely 100% conforming uses.
Councilman Henderson asked if the City had received any real complaints from these churches? None had been received, it was noted.

Mayor Festerman said what he had heard from downtown businesses was that they would like to see other businesses that would attract more people downtown.

Councilwoman Zdanski said she just wanted to reiterate and make it clear that this ordinance would not affect those churches already in place.

The motion was then passed in a 5-2 vote with Councilman Gentry and Councilman Rucker voting in opposition.
With the affirmative vote, the following ordinance amendment was approved:

Amendment T 2007- 7
AMENDING THE CITY OF REIDSVILLE ZONING ORDINANCE

AN ORDINANCE AMENDING

ARTICLE IV, ESTABLISHMENT OF DISTRICTS
SECTION 2, TABLE OF PERMITTED USES
OF THE CITY OF REIDSVILLE ZONING ORDINANCE

BE IT ORDAINED by the City Council of the City of Reidsville, North Carolina, that the Zoning Ordinance of the City of Reidsville be amended as follows:

Part I.
 That Article IV, Section 2, Table of Permitted Uses is amended to repeal all uses in the Central Business District.

Part II.  That Article IV, Section 2, Table of Permitted Uses is amended to include the following uses in the Central Business District:

	Accessory uses, including but not limited to fallout shelters, garages, guest houses, tool sheds, swimming pools
	See Note 1

	Antiques and gift retail sales
	 

	Appliance distributors, wholesale and retail
	 

	Arts Studio, Art Gallery, Museum
	

	Arts and crafts supply and retail sales
	 

	Automobile accessories sales
	 

	Automotive parking lots serving uses permitted in district in which lot is located
	 

	Bakeries selling at retail, products produced on premises
	 

	Banks, savings and loan and similar financial institutions
	 

	Bicycle sales and repair
	 

	Book and stationery stores
	 

	Catering Establishments
	 

	Churches, synagogues, temples and other places of worship
	See Note 31

	Cleaners
	 

	Clothing sales
	 

	Coffee Shop
	 

	Condominiums (Office and Commercial)
	 

	Condominiums (Residential)
	See Note 30

	Dairy bars including manufacturing of ice cream on premises
	 

	Dwelling, accessory to non-residential
	See Note 14

	Dwellings, apartments
	See Note 30

	Exhibit/Event Center, not including recreational type events or spectator sport events
	 

	Farmers market for open air sale of locally grown produce, no outdoor or overnight storage, no sales conducted from public street
	 

	Fire and police stations, emergency services
	 

	Flea markets and/or sale of used goods when conducted within a permanent building (sale of used auto parts and accessories not permitted)
	 

	Florists and gift shops
	 

	Furniture, retail sales
	 

	Gymnasiums, spas, fitness
	 

	Hardware sales
	 

	Hotels, motels
	 

	Laboratories, medical, dental
	 

	Lock and gunsmiths
	 

	Medical, dental, paramedical, chiropractor offices
	 

	Movie Theaters (indoor)
	 

	News stands
	 

	Nonconforming use, change or extension
	Requires SUP

	Offices
	 

	Pawn shop
	 

	Photographic developing, processing and finishing
	 

	Photographic studios including blueprinting
	 

	Printing or binding shop
	 

	Public parks, cultural and recreational facilities
	 

	Public utility facilities, pump stations, water tower, etc.
	 

	Public works, garages, storage
	 

	Radio and television stations
	 

	Repair and servicing of office and household appliances and equipment
	 

	Restaurant, including all eating places except drive-in, 60% of sales must be in food products
	 

	Retail and wholesale business (excluding car sales) not otherwise listed 
	 

	Satellite dishes
	See Note 1

	Schools (academic); kindergarten, elementary, secondary, public or private
	 

	Schools (Nonacademic); commercial, vocational, public or private including music and dance studio
	See Note 24

	Service establishments, including but not limited to barber shops, small item repair shops, rental shops, custom fabrication, tailor shops, beauty parlors
	 

	Shoe repair
	 

	Signs
	Art. VII

	Storage is permitted only as an accessory to the principal use existing within the builder where located
	 

	Temporary building incidental to a construction project
	 

	Townhouses (commercial)
	 

	Transportation terminals, passenger
	 

	Upholstery sale and fabrication
	 

	Yard sales, rummage sales sponsored by non-profit organizations
	 


Part III.   That Article IV, Section 2, Notes to the Table of Permitted Uses is amended by adding a Note 31 to read as follows:

NOTE 31:
Pursuant to Article II, Section 2, Table of Permitted Uses Churches are not permitted in the Central Business District.  Whereas, Churches lawfully existing prior to the adoption of this Ordinance being September 19, 2007 shall to be considered conforming for the purpose of this Ordinance.

PART IV.   That  Note 14 of Article IV, Section 2, Notes to the Table of Permitted Uses is amended to read as follows:

NOTE: 14:  In Central Business, Off-Street parking shall be provide at a ratio of 1 ½ spaces per dwelling unit.  However, units that are located where sufficient off-street public parking is provided within 400 feet of the unit shall be exempt from this requirement.

Where parking is utilized in public parking areas there shall be no storage of utility vehicles, recreational vehicles nor shall be used for long term storage of passenger vehicles.  All vehicles parked in public parking lots shall be licensed and operational.

Non-residential use is the primary function, thus dwelling units accessory to the non-residential shall not be permitted in the front portion of the structure on the main floor.

In Office and Institutional, Off-Street parking shall be provided at a ratio of 2 spaces per dwelling unit.  Such locations shall not be spaces allotted to the non-residential use.

Part V.  This Ordinance shall become effective upon its adoption by the City Council of the City of Reidsville, North Carolina

ADOPTED this the _______ day of _________________, 2007 by the City Council of the City of Reidsville, North Carolina.



/s/_____________________________________________________



   JAMES K. FESTERMAN, MAYOR, REIDSVILLE, N.C.

/s/___________________________

    Angela G. Stadler, City Clerk
DISCUSSION OF POSSIBLE CHANGES TO THE ANIMAL CONTROL ORDINANCE. 
In making the staff report, Police Chief Edd Hunt explained that he was asked by the City Manager recently to look into possible revisions to the City’s Animal Control Ordinance. In looking into this, he determined that there are a lot of particular aspects to an animal control ordinance that are philosophical in nature, he said. A lot of different options can be employed to deal with particular issues that they might foresee so he asked the City Manager if he could seek more guidance and direction from the Council, the police chief said. He noted that they had reviewed a number of ordinances across the Piedmont and the State, and a lot of possibilities are out there. He said he was here today to provide some information to Council and to ask for information from them on how they’d like him to proceed with this.
Chief Hunt then offered the Council some statistics to give a background of the particular situation in the City. In 2005, his department picked up 414 animals, 560 animals were euthanized and 1,030 animal control calls for service were received.

In response to a question from Mayor Festerman about the higher number of animals euthanized than picked up, Chief Hunt explained that individual citizens can turn in animals at the shelter that they don’t want to take care of anymore. He said this keeps people from taking them out into a county or another neighborhood to run at large on their own. He said this also saves the Animal Control Officer from going out and either accepting the animal or chasing it down. It was noted that there is no charge to the individual for this service, but the municipality in which the citizen lives is charged, he stated. Forms are filled out when this occurs, the police chief added.
In 2006, 406 animals were picked up; 462 were euthanized; and 921 animal control calls were received. In 2007 so far, 252 animals have been picked up; 179 euthanized; and 758 animal control calls received. Chief Hunt noted that there is a new Animal Control Officer working for the City. Regarding the lower number of animals being euthanized, Chief Hunt stated that the City is in a new relationship with the Sheriff’s Department and Reidsville Veterinary. In dealing with the shelter function of the process, the new staff person at the shelter at the veterinary hospital has been very aggressive attempting to find people to adopt the animals. Therefore, the number of animals being adopted is higher and the number being euthanized has been reduced, he said.
Chief Hunt said that basically the calls for service and number of animals picked up seems to be in pretty much the same range from year to year. 

Chief Hunt then presented Council with some statistics on dog bites. In the last four months since the new Animal Control Officer has been working, there have been seven dog bites reported for large breed dogs. Six of which were perpetrated by pit bulls or mixed breed pit bulls, he said. He noted that since he has been police chief, there have been three incidences where animals have been declared “vicious.” Each of those cases can be appealed to the City Manager. In those three cases, one was put down; one was taken to another jurisdiction and adopted by another family member outside the City; and one was turned in voluntarily to be euthanized. He stated that this is the scope of what the City is dealing with from an animal control standpoint.
The Police Chief noted that the City’s current animal control ordinance was devised and adopted in 1985. It has been in place for 22 years without being completely overhauled, he said. After looking at ordinances adopted elsewhere around the state, probably the problems and times regarding animal control have somewhat changed. Reidsville’s ordinance is fairly simplistic and easy to enforce, but it doesn’t touch on some of the nuances found today, he said. 
Today’s ordinances deal with penalties more specifically than Reidsville’s ordinance does, Chief Hunt said. The City has criminal ordinance penalties for some of the violations, he said. Most jurisdictions now have either civil and criminal penalties or a combination of both that can be employed to deal with a particular animal control ordinance violation, the police chief continued. Generally, the civil penalties are brought forward first and noncompliance brings on the more stringent criminal penalties, he explained. In some cases, both can apply. He said that has been effective in most jurisdictions, including Rockingham County, which likes this method of dealing with violators, he noted.
Since Reidsville’s ordinance doesn’t have the civil option, they have to go straight to the criminal penalties in any case they deal with, Chief Hunt noted. He said they give warnings in most cases rather than jumping straight to the criminal remedy. The County doesn’t issue that many warnings, but they issue the lower level civil citations which generally result in a small civil fine, he said. If they gain compliance, there is no further problem, he said. In Reidsville’s case, they issue a warning and sometimes issue another warning before moving to the criminal penalties.
Chief Hunt said he believes one aspect that needs to be articulated in more detail is the delineation between mistreatment of animals and animal cruelty. He said Reidsville’s is more in line in dealing with animal cruelty issues when in fact there are 

Chief Hunt said they were also looking at the public nuisance aspect of the ordinances, which includes banning types of dogs in neighborhoods. He cited an example noted at a Community Watch group meeting last night……..

…..

The most controversial aspect is the dangerous/vicious animals provision, the police chief explained. This provision can be interpreted to deal with particular breeds, he said.

· Breakdown of enforcement

· Specific appeals process

· …. Procedure

· ……

…….  He noted that you have to show you’re protecting the health, safety and welfare of the community.

The biggest problem is controlling breeds such as pit bulls, which are hard to distinguish, he said.  He noted that there is the American pit bull terrier vs. the mixed breed pit bull. He stated that the law is “unconstitutionally vague” so he throws that out as a caution because it can become very difficult to enforce. He said it is hard to identify which are in violation and those that are not.

Chief Hunt said that …. Really have complaints from county about the existing ordinance other than it is short, simplistic and out of touch with other ordinances across the state. He said they are not trying to not revisit this, but they wanted something that will please the Council.

Chief Hunt said he would like direction on five particular areas: (1) the civil and criminal penalties and the development of a fee schedule; (2) a clear articulation in the ordinance between mistreatment and cruelty; (3) a clear articulation of public nuisances and identify how the City should enforce them and establish a penalty for these (this would include the number of animals); (4) dangerous/vicious animals 

CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS. 
City Manager Almond distributed the ballots for the Board and Commission appointments.

ANNOUNCEMENT OF BOARD AND COMMISSION APPOINTMENTS.
City Clerk Angela G. Stadler announced that Mr. Gary Fuhr of 324 Lindsey Street was unanimously appointed to the Reidsville Historic Preservation Commission for a two-year term ending in October of 2009.
PUBLIC COMMENTS.
Mr. Richard Moore talks about Public Comments Policy change.

Mr. Richard Moore, a businessman at 217D Turner Drive, Reidsville, referred to the City Council’s action on the Consent Agenda which eliminated item No. 3 of the Rules Governing Public Comments, which dealt with “no personal attacks” being allowed. He talked of the Council’s “humble” and “discreet” decision to eliminate the provision, thereby, restoring the fundamental freedom of speech right given to citizens when the U.S. Constitution was signed on Sept. 17, 1787. Since he was kept from speaking at the April 2007 meeting, it has taken many months and conversations between lawyers to restore that right, Mr. Moore said. He stated that the Council members were supposed to be strong enough leaders to take criticism leveled at them.
Mr. Gary Doss discusses WiFi and Lake improvements.
Mr. Gary Doss approached Council noting that he was speaking as both an employee of Rockingham Theatre and as a private citizen living at 714 Montgomery Street. Mr. Doss thanked City Council for making WiFi access available in the downtown area. He noted that it had helped him in his business since he could do work at his computer at the office instead of taking it home and having Internet capability also helped him to answer questions from patrons, etc.

As a private citizen, he said he wanted to thank Council for the improvements to the City lake. Even though he doesn’t use the new piers since he has a boat, he said he still likes to see them there. He commended Council on the future planned improvements to the campground areas as well. He said he knows that Council has looked into it in the past, but he would like to see a swimming area out at the lake. He asked Council to get Nelson Cole and other legislators to put their heads together to see if they couldn’t get laws changed to make this happen.
BRIEF ITEMS FROM CITY MANAGER.

Budget Ordinance Amendment No. 3 presented.

City Manager Almond said he had a brief item he wanted to share with Council members. He distributed Budget Ordinance Amendment No. 3 from the Finance Director, which has a three-fold purpose, he explained. The Amendment deals with three grants received – an $83,000 FEMA grant for the Fire Department to purchase turnout gear and equipment; a $5,000 SHIPP grant for the Senior Center to bring in pharmacists, etc. for consultations; and a $25,000 Annie Penn Community Trust grant to buy furnishings for the new Teen Center.
 Mayor Festerman said he was “tickled” that the Fire Department had been able to receive such a large grant from FEMA. It is not a matching grant, it was noted. It was also pointed out that the Police and Fire Departments have been very successful in securing grants.

Councilwoman Zdanski made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to approve Budget Ordinance Amendment No. 3.

The Budget Ordinance Amendment as approved follows:

BUDGET ORDINANCE AMENDMENT NO. 3
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 9, 2007 which established revenues and authorized expenditures for fiscal year 2007-2008; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes to reduce the City's budget to appropriate funds for the execution of grants received by the Fire Department and Parks and Recreation;

     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 9, 2007 is hereby amended as follows;

Section 1.   That revenue account number 10-3412-1000, FEMA Funds, be increased by $83,000.00; that revenue account number 11-3431-8003, SHIIP Grant, be increased by $5,000.00; that revenue account number 54-3612-2000, Annie Penn Community Trust Grant, be increased by $25,000.00. 

Section 2. That expense account number 10-4340-2120, Protective Clothing, be increased by $83,000.00; that expense account number 11-6124-2600, Supplies, be increased by $825.00; that expense account number 11-6124-1260, Part-time Salaries, be increased by $3,875.00; that expense account number 11-6124-1810, FICA, be increased by $300.00; that expense account number 54-6120-5850, Teen Center Furnishings, be increased by $25,000.00;
This the 19th day of September, 2007.
                  /s/  _____________________                                        

                         James K. Festerman    

                                   Mayor

ATTEST:

/s/ _____________________                                   
Angela G. Stadler, CMC

        City Clerk

Letter opposing Haw River development plans.

City Manager Almond discussed a proposed development near the Haw River State Park, which would be located in north Guilford County with part of the development in Rockingham County. He voiced concerns over the possible effect on the Haw River due to the watering of the golf course, which might hinder the City’s sewer discharge into the river. He noted that the development would also hinder the State Park’s plans for expansion.

The City Manager asked the Council to approve the writing of a letter from Mayor Festerman opposing the development. Councilman Gentry said it definitely needs to be done because the Haw River currently sometimes has flow problems and this development could make it worse.

Councilman Gentry made the motion, seconded by Councilman Henderson, to approve the writing of the letter.

Councilman Gentry reiterated that the City had enough trouble in the past with the flow in the river. He stressed that the City didn’t want to see any other moratoriums.
It was noted that a copy of the letter would be sent to City Council.

The Council then approved the motion in a 7-0 vote.

Lake Level noted.

City Manager Almond informed the Council that Lake Reidsville is currently down 20 inches due to the lack of rain lately. He noted that the worst the lake has ever been was when it was down 60-70 inches. Burlington has reduced its sale of water to Greensboro by 15%, it was noted. The City Manager pointed out that the area has had back-to-back record droughts in recent years. Lake Hunt has not gone down, he added. The City has never had to exercise its ability to access water from Lake Hunt, he continued.
Mayor Pro Tem Gorham stated that the City should monitor where the boats go in and out at the lake. City Manager Almond agreed.

The City Manager noted that the State has been calling for voluntary water conservation across the state.

Councilwoman Zdanski said it needs to be stressed that the Haw River is not a water source for the City but is a discharge point.

CITY COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman stated that she couldn’t attend the Historic Preservation Commission meeting because of the meeting (candidates forum) held at the Reidsville Public Library. A draft of the Commission minutes are in the agenda packet, she noted.
The Reidsville Appearance Commission met August 23rd and decided to start holding quarterly speakers forums. October 4th is the tentative date to hold the first forum. A second forum is planned for November, and they are looking into having the speakers bureau attend Community Watch meetings. Councilwoman Zdanski briefly mentioned other projects, including the “We’ve Noticed” signs, litter control and abatement and coordinating activities with Public Works, which sponsors the May Clean Sweep campaign.

Councilman Rucker – No report.

Mayor Pro Tem Gorham – The Mayor Pro Tem said he had no report from Planning Board since Council had voted on the issue before them. He said he was saddened that they had been unable to have the final cruise-in because of the weather. He said he was impressed with the turnout for the Stone Soul Picnic, especially with other events going on locally, including the Riverfest.

Councilman Gentry – No report.

Councilman Turner – No report.

Councilman Henderson – The Councilman noted that the Human Relations Commission minutes are in the agenda packet.

The Councilman stated that the Chamber Coffee held September 6th and hosted by the City at the Penn House was well attended. The Chamber will be holding the Candidates Forum on September 18 and on October 4, the Partnership with Children on NC 87 will host the next Chamber coffee. Everyone is invited to attend.

Mayor Festerman – The Mayor thanked Councilwoman Zdanski for attending the last Rockingham County Partnership for Economic & Tourism Development Board meeting for him.

CLOSED SESSION.

The Mayor stated that the Council would move to the first-floor conference room to go into closed session under the following General Assembly statutes to discuss property acquisition under G.S. 143-318.11(a)(5) and to consult with the attorney under G.S. 143-318.11 (3). He stated that the Council will return to Council chambers to adjourn after the closed session.

Councilman Gentry made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to go into closed session for the cited reasons.
RETURN TO OPEN SESSION.

Upon return to open session in Council Chambers, Mayor Pro Tem Gorham made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 5:20 p.m.






_________________________________








James K. Festerman, Mayor

ATTEST:

______________________________

 Angela G. Stadler, CMC, City Clerk
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