MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, SEPTEMBER 8, 2009 AT 6:30 P.M.

COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman

Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson


Councilman George O. Rucker

Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
NONE

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk

William F. McLeod Jr., City Attorney

Chris Phillips, Finance Director

Michael Pearce, Community Development Director

Donna Setliff, Assistant Community Development Director

Mayor Festerman called the meeting to order and recognized Bishop Felicia Kallam, Pastor of Benaja Mt. Zion Holiness Church, who provided the invocation. 

The Mayor then led in reciting the Pledge of Allegiance.

PROCLAMATIONS:

RECOGNITION OF ROCKINGHAM COUNTY BIG SWEEP WEEK SEPTEMBER 26-OCTOBER 3, 2009.

Mayor Festerman noted that the City had prepared a Certificate of Recognition for Rockingham County Big Sweep Week. 

Mayor Pro Tem Gorham made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to authorize putting the proclamation in the minutes. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

City Manager Almond asked that the September 1, 2009 Special Meeting Minutes be added to the Consent Agenda as Item No. 3.

APPROVAL OF THE CONSENT AGENDA

Mayor Festerman asked if any Council members wanted any items pulled from the Consent Agenda for further consideration? 

Mayor Pro Tem Gorham asked that Item No. 2, Approval of an amended agreement with the City of Greensboro for water sales, be pulled.

Councilman Gentry then made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to approve Consent Agenda Items No. 1 and 3.
CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE AUGUST 18, 2009 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the August 18, 2009 Regular Meeting Minutes.
CONSENT AGENDA ITEM NO. 3 - APPROVAL OF THE SEPTEMBER 1, 2009 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the September 1, 2009 Special Meeting Minutes.

- End of Consent Agenda -

Mayor Pro Tem Gorham then requested a staff report on the pulled Consent Agenda item.

PULLED CONSENT AGENDA ITEM NO. 2 - APPROVAL OF AN AMENDED AGREEMENT WITH THE CITY OF GREENSBORO FOR WATER SALES.

City Manager Almond explained that the Council was looking at the amendment to the extension of the City of Greensboro water sales agreement, which they have discussed multiple times.  The amendment continues the current arrangement with Greensboro in terms of supply and demand for a five-year period, he said. The minimum daily purchase requirement is half a million gallons per day to Greensboro, which is a little less than what it has been for the last five years of the agreement, the City Manager indicated. We have more we’d like to sell to Greensboro, he said, but Greensboro won’t be able to buy that much because of its agreements with other cities. He cited as an example the Randleman Dam, which is getting closer to completion. 

City Manager Almond noted that Lake Reidsville is running low right now since we’ve had a dry spell. The City of Greensboro currently is buying more than the minimum right now, he added.
Mayor Pro Tem Gorham asked what is the dollar amount. City Manager Almond said it will be about $283,000 annually if Greensboro only purchases the minimum. The Mayor asked if that would be gross sales, to which the City Manager replied in the affirmative.
Councilman Gentry then made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to approve the agreement.
The amended contract as approved by Council follows:

NORTH CAROLINA

)

)
INTERLOCAL MUNICIPAL AGREEMENT
ROCKINGHAM COUNTY
)

THIS INTERLOCAL MUNICIPAL AGREEMENT is made and entered into as of the       day of                              , 2009, by and between the City of Reidsville, a North Carolina Municipal Corporation, hereinafter sometimes referred to as “Reidsville”, party of the first part, and the City of Greensboro, a North Carolina Municipal Corporation, hereinafter sometimes referred to as “Greensboro”, party of the second part;


W I T N E S S E T H:
WHEREAS, the City of Reidsville and the City of Greensboro entered into an Agreement dated May 26, 1999 that established the terms and conditions for an upgrade to the Reidsville Water Treatment, the construction of a water transmission line connecting Reidsville to Greensboro, and the terms and conditions for the sale of treated water to Greensboro by Reidsville; and

WHEREAS, the initial term of the Interlocal Water Agreement referenced hereinabove was ten years and the agreement included an option for the extension of the Agreement; and

WHEREAS, the parties desire to continue the Agreement subject to certain modifications necessary due to changed circumstances since 1999; and

WHEREAS, the City of Greensboro desires to continue to purchase an additional supply of treated water from the City of Reidsville under the terms and conditions contained in this Agreement; and, the City of Reidsville is willing to continue to provide an additional supply of treated water to the City of Greensboro under the terms and conditions contained in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements made by and between the parties hereto, the City of Reidsville and the City of Greensboro agree as follows:


A.  TERM
The term of this Agreement is five (5) years commencing July 1, 2009 and expiring on June 30, 2014.


B.  OPERATIONS
1.
The maintenance and operation of the Reidsville Water Treatment Facility, together with all initial pumping devices located at such facility necessary to provide a flow of treated water to Greensboro commensurate with the terms of this Agreement, shall be the sole responsibility of Reidsville.

2.
(a)
The operation of the Transmission Main in an effort to provide Greensboro with a treated water flow, under the terms of this Agreement, shall necessarily be a joint responsibility of the parties.  The primary responsibility for the operation of necessary valves in Rockingham County shall be that of Reidsville while the primary responsibility for the operation of necessary valves in Guilford County shall be that of Greensboro.  Likewise, maintenance and repair of the Transmission Main, itself, shall be the responsibility of the owner of each respective section (i.e. Reidsville in Rockingham County and Greensboro in Guilford County).


(b)
Reidsville agrees to retain the treatment capacity to be able to provide Greensboro a minimum of an annual average of one-half (1/2) million gallons per day during the term of this Agreement.


(c)
Further, it is the intent of the parties that Reidsville be able to provide treated water to all of its current customers as well as for future growth of the community, but is, and shall be, willing to sell to Greensboro all of that water it has available and can be reasonably treated, over and above that which Reidsville needs for its present water customers coupled with future reasonable residential and industrial growth.  To such end, Reidsville agrees to sell, and Greensboro agrees to purchase, a minimum of an annual average daily volume of 500,000 gallons per day during the term of this Agreement with an option to purchase additional treated water up to the maximum treated water available which is not required by Reidsville.

3.
The City of Reidsville may desire in the future to utilize the aforementioned Transmission Main in providing water to potential customers inside or outside the Corporate Limits of Reidsville but within Rockingham County.  Greensboro hereby grants its permission to Reidsville to use said line, in Reidsville’s sole discretion, for transmission of water to other customers or potential customers within Rockingham County provided:


(a)
Reidsville, at its sole expense, provides for such additional metering device acceptable to Greensboro, and placed at a point acceptable to Greensboro, which will accurately measure the difference in treated water flow from the Reidsville Water Treatment Facility and that flow as it crosses the Rockingham/Guilford County line.  Greensboro shall not unreasonably withhold its approval to either a metering device or point of placement.


(b)
Reidsville shall assure delivery of treated water to Greensboro upon the terms of this Agreement without diminished flow except in the case of emergencies as hereinafter provided.


(c)
Greensboro shall be allowed to use the Transmission Line to provide water to customers or potential customers in Guilford County as needed.

4.
Reidsville shall be responsible for the finished treated water leaving its Water Treatment Facility meeting the North Carolina Safe Drinking Water Act standards and any amendments thereto.  Greensboro shall be responsible for any and all other treatment of water it deems necessary or desirable.

5.
The parties acknowledge that water is a natural resource, the supply of which is subject to acts of both God and man.  The parties further recognize that Lake Reidsville is the main water supply for the citizens of Reidsville.  The parties further recognize that while each enters this Agreement in good faith, and in expectation that no event of either God or man will interfere with the desires and intentions of the parties, such can occur.  Greensboro acknowledges that, in the case of drought or severe pollution, Reidsville may not be capable of providing water commensurate with the terms of this Agreement.  To such end, Greensboro agrees that in any event of severe pollution or drought, the parties shall cooperate to make joint decision(s) as to transmission or non-transmission of water commensurate with the health, safety, and welfare of their respective citizens and water customers.  Both parties agree that Reidsville's obligation to sell and Greensboro's obligation to purchase as herein set forth shall cease if water levels of Lake Reidsville should fall to a point five (5) feet below the spillway at Lake Reidsville unless otherwise agreed to by both parties.

C. COMPENSATION
1.
Reidsville shall bill on a monthly basis, and Greensboro shall remit within ten (10) days of such billing, for all treated water volume transmitted to Greensboro during the preceding month at an initial cost of $1.55 per 1000 gallons.  Should, on each annual anniversary date of this Contract the City of Greensboro not have requested and received the minimum level of water volume required by this Agreement, Reidsville shall issue, and Greensboro shall pay within ten (10) days, the difference between that sum as has been paid by Greensboro over the preceding twelve (12) month period and the projected cost of the minimum level amount agreed to herein.

2.
Notwithstanding Paragraph 1 above, should Reidsville be unable to provide the minimum level amount specified within this Agreement on account of any act of God or man, Greensboro shall be required to pay for only the actual water volume transmitted.

3.
(a)
The cost of $1.55 per 1000 gallons as set forth in Paragraph C.1 above shall remain in full force and effect without increase during the term of this Agreement except that


(b)
In addition to the foregoing, Reidsville shall be entitled to an immediate and automatic increase in the treated water cost to Greensboro equal to the amount of any additional cost of treatment of water due to any future imposition of any federal or state regulations or any fee, surcharge, duty, tax, or other charges of any nature (effective after the date of this Agreement) imposed by the federal government, any agency thereof, the State of North Carolina, or any agency thereof, which is payable solely by reason of the nature of the water treatment operations conducted by Reidsville, and any sales or service taxes of general application to the operation of water treatment which might later be imposed.  Such additional cost of treatment of water, fee, surcharge, duty, tax or other charge shall immediately be passed through to Greensboro in monthly billings.  No such charge shall be due on account of any governmental action occurring prior to the effective date of this Agreement.  The parties acknowledge that it is anticipated that Reidsville will switch from free chlorine disinfection to chloramination in the spring of 2011 and that Greensboro has previously agreed to pay for its proportionate share of capital modifications.  The parties agree to negotiate in good faith regarding the cost adjustment necessary to compensate for the additional chemical and other operational costs.

4.
Beginning with the first (1st) anniversary date of this Agreement, the cost of $1.55 per 1000 gallons, as set forth in Paragraph C.1 above shall be amended to reflect a cost of production increase by adding to it the product of the percentage change in the applicable price indexes (defined below) for the preceding 12-month period multiplied by the base rate for the prior year.  

The price indexes used shall be a composite index with 60% made up of the Employment Cost Index (ECI) and the remaining 40% made up of the Producer Price Index (PPI) for the related chemicals used in the treatment process. In the event the U.S. Department of Labor, Bureau of Labor Statistics ceases to publish the aforementioned indexes, the parties hereto agree to substitute another equally authoritative measure of change in the purchasing power of the U.S. dollar as may be then available so as to carry out the intent of this provision.


D. INDEMNIFICATION


The City of Greensboro will indemnify and hold harmless the City of Reidsville, its employees, agents, and officers from and against any and all losses, claims, suits, damages or expenses, including, but not limited to reasonable attorneys’ fees, arising out of or in any manner due to the negligence of the agents, employees or officers of the City of Greensboro.  The City of Reidsville will indemnify and save harmless the City of Greensboro, its employees, agents, and officers from and against any and all losses, claims, suits, damages or expenses, including but not limited to reasonable attorneys’ fees, arising out of or in any manner due to the negligence of the agents, employees, or officers of the City of Reidsville. 

E.  GENERAL PROVISIONS

1.
Modification of this Agreement shall be in writing, signed, duly executed by the parties hereto, and kept on file with the original agreement.

2.
Any offer, notice, election, or other communication, which any party hereto may be required or desire to give to any other party, shall be in writing and shall be considered delivered when deposited in the United State's mail, certified with postage prepaid, addressed to the last known address of the parties as shown below:

To:
City of Reidsville

c/o Mr. D. Kelly Almond, City Manager

230 West Morehead Street

Reidsville, NC  27320

copy to:
William F. McLeod, Jr. , City Attorney

408 West Harrison St., P. O. Box 539

Reidsville, NC  27320

copy to:
John G. Wolfe, III

Law Offices of John G. Wolfe, III & Associates, P.L.L.C.

101 South Main Street

Kernersville, NC 27284

To:


City of Greensboro

c/o Mr. Robert Morgan, Interim City Manager 

P. O. Box 3136


Greensboro, NC  27402-3136

copy to:
Terry Wood, City Attorney

P. O. Box 3136

Greensboro, NC  27402-3136

3.
The parties agree that the terms and provisions of this Agreement shall be construed in accordance with the laws of the State of North Carolina.

4.
This Agreement contains the entire agreement between the parties.  There is merged herein all prior and collateral representations, promises, and conditions in connection with the subject matter hereof.  Any representation, promise or condition not incorporated herein shall not be binding upon either party.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed effective the day and year first above written.






CITY OF REIDSVILLE






By: /s/ ______________________________________                                     






Mayor

ATTESTED TO:

/s/___________________________________                                    
City Clerk

Approved as to form:

/s/___________________________________                                    
City Attorney






CITY OF GREENSBORO





By:/s/___________________________________________                                      







Mayor

ATTESTED TO:

/s/___________________________________                                    
City Clerk

Approved as to form:

/s/___________________________________                                    
City Attorney

PUBLIC HEARINGS:
CONSIDERATION OF A TEXT AMENDMENT (T2009-2) TO ALLOW RETAIL SALES OF STORAGE BUILDINGS IN LIGHT INDUSTRIAL (I-1). 
In making the staff report, Assistant Community Development Director Donna Setliff said Donnie Willard had requested the Zoning Ordinance be amended to allow retail sales of storage buildings in the Light Industrial (I-1) Zoning District. She said that the Light Industrial Zoning Classification is for light manufacturing uses that are not obnoxious to the surrounding areas. Some retail sale uses are currently permitted there which are compatible with existing permitted industrial uses. They are:
Automobile Accessory Sales

Automobile Sales (new and used)

Boat, Marine and Recreational Vehicle Sales

Building Material Sales

Fleamarkets

Manufacture Home Sales

Mulch Sales

Plumbing, Heating & Electrical Contractor Sales

Tire Sales and Service

Setliff said that staff believes the sale of storage buildings is a compatible use for Light Industrial. The Planning Board unanimously recommended approval of the text amendment.

Councilman Turner asked if there weren’t already storage buildings for sale on this property? Setliff replied in the affirmative, but said the owner was under the assumption that if they could do automobile sales, they would be allowed to do storage building sales. When they came in asking for the text amendment, that stayed any action on any violation until the text amendment could be heard, Setliff said. The Mayor asked where the property at 1468 W. Harrison Street was located? Setliff said it is just beyond Lynn’s Tire Barn.
Mayor Festerman opened the public hearing at 6:38 p.m. and asked if there was anyone who wished to speak regarding the text amendment?

Mr. Donnie Willard of Penn Lake Drive, Reidsville, who was requesting the text amendment, came forward. He explained that his wife had lost her job and this opportunity came to them. They were under the assumption they could sell storage buildings, but they wanted to act in the best favor of Reidsville and everything going on, he said. He said that they wanted everything to be as it should to operate a business. He said he appreciated the favor of the board to help them out.
Councilman Rucker encouraged Mr. Willard to get in touch with staff. He said that future plans for Jaycee Ballpark may include a storage building.

The Mayor asked if anyone else wanted to speak in support or opposition to this text amendment? No one came forward.

The public hearing was closed at 6:40 p.m.

Councilman Rucker then made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the text amendment.

The text amendment as approved follows:

Amendment T 2009-2
AMENDING THE CITY OF REIDSVILLE ZONING ORDINANCE

AN ORDINANCE AMENDING

ARTICLE V, DISTRICT REGULATIONS
SECTION 2, TABLE OF PERMITTED USES  
OF THE CITY OF REIDSVILLE ZONING ORDINANCE

BE IT ORDAINED by the City Council of the City of Reidsville, North Carolina, that the Zoning Ordinance of the City of Reidsville be amended as follows:

Part I.
 That Article V, Section 2, Table of Permitted Uses is amended to allow Storage Building Sales as a permitted use in Light Industrial. 

Part II.  This Ordinance shall become effective upon its adoption by the City Council of the City of Reidsville, North Carolina

ADOPTED this the _______ day of _________________, 2009 by the City Council of the City of Reidsville, North Carolina.


/s/_____________________________________________________


      JAMES K. FESTERMAN, MAYOR, REIDSVILLE, N.C.

/s/___________________________

    Angela G. Stadler, City Clerk
PRESENTATION OF THE GOVERNMENT FINANCE OFFICER ASSOCIATION’S CERTIFICATE OF ACHIEVEMENT FOR EXCELLENCE IN FINANCIAL REPORTING TO THE CITY OF REIDSVILLE FOR THE 15TH YEAR.
Mayor Festerman asked Finance Director Chris Phillips to come forward as well as his mother, Bernice Phillips, who had served the City for 29 years as Finance Director. It was noted that Chris and his department had recently received the Certificate of Achievement for Excellence in Financial Reporting. Bernice Phillips had been the City’s first Finance Director to receive the honor showing, that “the apple doesn’t fall far from the tree,” the Mayor said.
The Mayor read aloud the plaque that is presented to the City. He noted that he had talked with other cities, and this is a much sought-after award. He thanked Finance Director Chris Phillips and his staff in helping achieve the award. Mayor Festerman said he hoped to see Chris Phillips back here for this presentation next year.

Finance Director Phillips pointed out that only 5% of the cities in the United States and 13% in North Carolina receive this achievement. It was noted that Reidsville was the only municipality in the county that receives it.

The Finance Director said he appreciates Council giving his department the necessary resources because it takes more than the minimum to achieve the honor.
Mayor Festerman said he knew that the Finance Department has also been dealing with the changes in municipal reporting that have occurred in the past couple of years as well.

CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS:
City Manager Almond distributed the ballots for the board and commission appointments.
PUBLIC COMMENTS.
Speeding on Sprinkle Street.

Ms. Josephine Powell of 501 Sprinkle Street, Reidsville, got up to speak. Noting that she lives near the Teen Center, Ms. Powell expressed concerns about speeding on Sprinkle Street and the need for speed control. She called the area between Washington Avenue and Arlington Street a “speed zone.” She said the Police Chief had said there was nothing he could do because he doesn’t have enough police officers. She said she didn’t know what to do other than come see City Council. She also said they need storefronts, that bricks are not going to bring people to this town. On Sprinkle Street, they also need a sign at Scales Street that says no through street for 18-wheel trucks, Ms. Powell indicated. She said someone is going to get killed between Arlington and Franklin streets.
333 S. Scales Street Discussed.

City Manager Almond said that Mr. Verdi’s item was not on the agenda, but he expected that he would want to talk about it.

Mr. Frank Verdi of 1417 Ashland Drive, Reidsville, came forward regarding his property at 333 S. Scales Street. He thanked Mr. (Michael) Pearce and his support staff as well as Mr. (Tim) Warner for their support with regard to finding a mutual solution for the repairs needed for 333 S. Scales Street. 

Since the June 9th meeting, Mr. Verdi said he has worked with engineers and contractors to determine if the building should be repaired or demolished. As he had mentioned at a previous meeting, he has had contact with the Downtown Corporation about their possible involvement in the renovation and funding of such, Mr. Verdi said. He said this property does qualify to receive up to $8500 through two different grants for façade and exterior renovations. 
Mr. Verdi said it would cost him about $15,000 total to bring the building up to the City’s standards. He said he needed time to make the necessary repairs and requested 90 days. Mr. Verdi thanked the Council for its service to our City and ongoing commitment to keeping this community a great place to live.
Mayor Festerman asked staff to recall what had been done at the last meeting. City Manager Almond said Council had passed the Order to Demolish but stayed its execution for 90 days and asked Mr. Verdi to do several things: to consult with engineers, put together a financial plan and bring that back to Council. The City Manager said it didn’t indicate that any actual work had to be done.

Mr. Verdi said he had understood at the time that he needed to look into the possibilities of demolition vs. renovation and bring those findings back to Council. He said he had met with Codes Inspector Tim Warner several times. He said they actually had performed some physical work on the interior of the building to get access to the existing roof. He said they had basically gutted the entire structure and it was a shell building that is in a state to be repaired. He said they had identified the repairs needed through consultations with contractors he had used in the past and had gathered some estimates and quotations on materials and labor.
Mayor Festerman asked Mr. Verdi if he had spoken with the Fire Department because the Council had been very concerned about the building being a real hazard in case of fire. He asked if that was still a concern? Mr. Verdi said he went to the Fire Department after the last meeting. He said the Fire officials were aware of the lack of structural integrity on certain parts of the roof. He said he would not recommend anyone get up on that roof to put out a fire. The Mayor said it creates a dilemma for the City because there are landlords on both sides of the building if there is a fire. Mr. Verdi stated that there are several buildings in the downtown area with similar situations. He said he was not discrediting that fact. He said he didn’t believe that in lieu of $15,000 in repairs, the building should be demolished.
The Mayor asked Mr. Verdi if he could repair the building for $15,000, which Mr. Verdi answered in the affirmative. Councilman Henderson asked if that was for replacement of the roof only? Mr. Verdi said at this point, the main cost of repairs is the shingle material. He said that would be enough material for the entire roof, which is 9,000 square feet. Councilman Henderson asked about the exterior wall. Mr. Verdi said there is one wall which needs a small amount of support but the building is not in danger of collapsing. 

Mayor Festerman asked Mr. Verdi if he spent $15,000 on the building would it be ready to rent? Verdi said yes. The Mayor said he would then agree with Mr. Verdi that it should be renovated.
Councilwoman Zdanski, reading a quote from Community Development Director Michael Pearce’s report, asked if the $15,000 was his plan of action? (A COPY OF COMMUNITY DEVELOPMENT DIRECTOR PEARCE’S MEMO DATED SEPTEMBER 1, 2009 IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Mr. Verdi said that was the cost, the plan of action would be the repairs to the building. He listed some of the repairs that would need to be done, including weatherproofing the roof, removing existing shingles, one week of woodwork and two weeks of replacing shingle materials. The cost of that would be $15,000 and the time would be from day one, taking out permits and ordering materials, getting grant monies, etc., therefore it would take between 60-90 days to do the entire project with 30 days to do the actual work, Mr. Verdi indicated.

Mayor Festerman asked staff to comment on some of what was being discussed. 

Lead City Codes Inspector Tim Warner said Mr. Verdi has taken everything out of the interior of the building, including the walls, electrical, plumbing, etc.  Mr. Verdi has exposed the damage to the roof area and made it more accessible to repair, he added. Mr. Warner said you can now see more exactly what caused the problems and what needs to be fixed.
Warner said that Mr. Verdi is talking about repairing the roof section. He said what will be left standing there is a shell building, with a roof, walls and a floor. Mr. Warner said it will not be ready to rent out because it has no electrical, plumbing, etc. In order to rent it out, Mr. Verdi would have to do an upfit the building to accommodate whatever type  occupancy will be in there, Mr. Warner said. 

The Codes Inspector said that what Mr. Verdi is speaking of repairing is the roof and a wall section, which had been discussed. The wall section would not make the structure collapse, Mr. Warner said. If the wall and roof are repaired, it would be a solid structural building, weatherproofed but not ready to rent out until it is upfitted, Mr. Warner said. He added that Mr. Verdi will have to apply for a building permit to upfit the building, which would then need to be inspected before it would be ready to rent out.
Councilwoman Zdanski asked Mr. Verdi if he understood what Mr. Warner was saying? Mr. Verdi said he did, but he was thinking more along the lines that it would be ready to rent as a warehouse space. For another kind of use, they would have to consider what kind of plumbing and electrical, etc. would be needed, he indicated. Mayor Festerman said that warehouse space is not permitted in that district.

Mr. Verdi asked if storage space is not allowed whatsoever? City Manager Almond said only as an accessory use.

Mayor Pro Tem Gorham asked Mr. Warner if he was satisfied that the building is safe, including for the landlords with buildings around it? The Codes Inspector said if the roof repairs they had discussed were done, along with the wall, he was satisfied that it would be a solid shell structure.
City Manager Almond asked Mr. Warner how long it would take to do that work if the permits were received tomorrow? The Codes Inspector said 30 days. The Mayor Pro Tem reiterated that Mr. Verdi had said he wanted 90 days although the work could be done in 30 days. Mr. Verdi replied in the affirmative, stating the following work schedule: one week of light demolition or removing of the existing shingle material; one week of minor woodwork; and two weeks of replacing the shingle material. Therefore, 30 days should be adequate for the work, but the reason for his 90-day request is that materials do need to be ordered and contractors have to be scheduled, Mr. Verdi said. 
Mr. Verdi said he thought the work could be started in October, but he also talked of wanting to utilize the grant funding available from the Reidsville Downtown Corporation. He indicated he didn’t know how long that application process took. He said that process does mandate that he has a building permit, which he can’t get until Council gives him permission to do the work. He said he was trying to satisfy two different parties at the same time.
Councilman Rucker said 60 days seemed to be more than enough time. Mr. Verdi said he didn’t know how long it takes for the RDC Board to meet and approve the façade grant money.

Mayor Festerman said he would be inclined to offer Mr. Verdi 90 days so the Council didn’t have to deal with it again. He added, that is if the Council extends it, because he told Mr. Verdi the Council normally didn’t do that. However, the Mayor indicated he didn’t want to see the building torn down.
Councilman Turner asked wasn’t the grant money from the RDC only for facades? City Manager Almond said it was a façade grant and is not for stabilizing a building. Mr. Verdi would have to make a full blown effort to get the building ready to occupy, not just in condition for a shell building, in order to receive such a grant. 

Mayor Festerman said, given that information, could Mr. Verdi still get financing for the $15,000? Mr. Verdi answered in the affirmative. 

Discussion ensued about whether Council needed to approve a certain number of days or to a “date certain,” like the December 8th City Council meeting.

Mayor Festerman asked if anyone would be willing to make a motion. Mayor Pro Tem Gorham said he would be willing if Codes Inspector Warner said one more time that the building is structurally sound. Warner said if the work they had discussed was done, including the roof and wall, Mr. Verdi would have a sound structural shell building. Mr. Warner said he felt very comfortable about that.

Mayor Pro Tem Gorham asked Mr. Verdi if he understood they were giving him 90 days, but the Mayor had said he didn’t want to see this again. It is going to be a blank space down there if he doesn’t get the work done, the Mayor Pro Tem stated.
Councilwoman Zdanski said, so we all understand, this will be a shell building and not ready for rental. Mr. Verdi asked if the Council doesn’t have a problem with there being a shell building downtown? City Manager Almond said no, as long as the building is safe.  Councilwoman Zdanski said her point is that it will not be able to be rented at that point. Mr. Verdi said he can’t rent a building unless it is ready to be rented, and he has to follow the City’s guidelines. He said he understood that.

The City Manager said if Mr. Verdi does what he described today, the building could sit there as long as it was not a safety hazard. It can sit there as long as Mr. Verdi can afford for it to sit there, City Manager Almond said. For the other work, Mr. Verdi will need to get permits and do what is necessary to bring it up to code for occupancy, he indicated.
City Manager Almond asked Mr. Verdi if he was going to do this work and spend this $15,000? Mr. Verdi said yes, he wouldn’t be wasting his time or the Council’s if he wasn’t. The City Manager reiterated, “So you do plan to do this?” Mr. Verdi said he would, that there was no point coming and proposing it if he isn’t going to do it. Mr. Verdi said he wouldn’t spend everyone’s time on this if he wasn’t.
Given that assurance, the Mayor asked if there was a motion from Council?

Councilman Gentry made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to extend the execution of the Order to Demolish 333 S. Scales Street until December 8th.
Mayor Festerman asked if there were any other public comments? No one came forward, and the Mayor asked for the City Manager’s Report.

City Manager Almond said he thought there was another gentleman in the audience who wanted to address Council about 1629 Withersea Lane. He invited the gentleman to come forward. The Mayor informed him he had a three-minute limit.
1629 Withersea Lane.

Mr. Ernest Blackwell of 813 Watson Street came forward. Mr. Blackwell had appeared before Council at its July 14, 2009 meeting to get an extension until September 8th to bring 1629 Withersea Lane into compliance. Mr. Blackwell told Council he was trying to get an extension of 90 more days. 
Councilman Rucker asked Mr. Blackwell if the inspectors had come out there? He then asked Codes Inspector Tim Warner if an inspector had gone out. Mr. Warner said he had not, but Inspector Cole Perkinson had gone out there and no work had been done at all. No permits had been issued, and everything was the same as it was, Mr. Warner said.
Mr. Blackwell said his brother had come here to help him and again asked for an extension. Mayor Festerman asked staff was this not a case where the Order to Demolish had been approved but stayed? City Manager Almond agreed.
Councilwoman Zdanski said that before, there had been a question about the title change. She asked Mr. Blackwell if he had been able to get the title changed. He indicated that he still did not have the title to the property. Mayor Festerman said he recalled there were several family members involved. Councilwoman Zdanski questioned that if the property owner, Lillian Blackwell, is deceased, and the property is still not in Mr. Blackwell’s name, how can the Council grant him something that is not in his name?
City Attorney Bill McLeod Jr. asked if there was an administration of an estate out at the courthouse? Mr. Blackwell said Scott Skidmore was his attorney. The City Attorney said if there was no administration of the estate and Lillian Blackwell owned the property at the time of her death, it is going to be hard to ever pinpoint exactly who the owners are without the proper paperwork being filed at the courthouse.
The City Attorney said the first step would be to find out who the property owners are. He said Mr. Blackwell could tell the Council or anybody else “all day long” who the property owners are but the process that is done out at the courthouse is what would basically state as a matter of public record who the property owners were. That person or those individuals are the ones who should come before Council to do this, Mr. McLeod said.

Mr. Blackwell said his brother was in from Atlanta, Georgia now.

Councilman Rucker said he would make a motion to give Mr. Blackwell 30 more days.

The Councilman added that Mr. Blackwell should not come back again without having work done approved by Codes Inspector Warner. Councilwoman Zdanski said she would like to go one step beyond that. She said she didn’t feel comfortable allowing a delay for months and months and months while the property is going downhill all the time. There is no legal basis for Mr. Blackwell to come before Council and say he wants an extension on this, she stressed.
Mayor Festerman interrupted the Councilwoman, asking for a second to the motion so that discussion could continue.

Councilman Henderson seconded the motion.
Councilwoman Zdanski said that would be a condition if he came back again. She said she would like to see something in Mr. Blackwell’s hand that says this is my property, my siblings have signed a quitclaim, etc. She likened it to needing a license before getting married.
City Attorney McLeod said if it is a matter of a structural repair where a building needs to be brought up to City Code, Mr. Blackwell or anybody could do that. He said it is just that the Council doesn’t know who the owners of the property are. If it gets halfway done or something like that, it would be opening up a “can of worms,” he said. The City Attorney said it would be preferable if the property owners spoke to Council. 
Mayor Festerman said that finding financing would be difficult.

Councilman Turner asked Mr. Warner if he remembered what the cost of repairs would be? Mr. Warner said the tax value was $50,837. The estimated cost of repairs back in March was $31,500, Mr. Warner read from a report. (A COPY OF COMMUNITY DEVELOPMENT DIRECTOR MICHAEL PEARCE’S MEMO ON THIS ISSUE DATED SEPTEMBER 1, 2009 IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Mr. Warner said that figure may be higher now due to deterioration. The $31,500 figure well exceeds the 50% threshold for dilapidated structures, the Codes Inspector said.
Under the comments section of Inspector Perkinson’s report, Mr. Warner said walls and ceiling have fire damage throughout. Much of the roof and ceiling were also damaged, he continued to read. There was also smoke damage throughout the structure and fire damage to load bearing supports throughout, which would have to be repaired, the report stated.

Mr. Warner said unless Mr. Blackwell is able to do the work himself and get the necessary permits, he will need to hire a licensed contractor to do the work. Mr. Warner said this estimate of repairs is probably on the low end rather than the high end.
Councilman Gentry said he would caution Mr. Blackwell against fixing up a house he doesn’t own.

City Attorney McLeod said that what Mr. Warner said was right on point. If anybody brings the house up to Code, that is fine, but if building permits are needed for a general contractor to come in and make repairs, they are not just going to do it for anybody, he said. They are going to want to do it for the owner of record. If Mr. Blackwell can’t produce that, it will be his good fortune to get through this. Again, the City Attorney said it is preferable that the owner of record is the one who comes before Council, and “who that is as we speak, I don’t know.”

Councilman Gentry said he just didn’t want the gentleman to have a “big white elephant” on his hands. He said his concern was for Mr. Blackwell.

Councilman Henderson asked Mr. Blackwell what he thought he could do in 30 days? Mr. Blackwell said he could take the ceiling down and put a new ceiling back up.

Councilman Turner asked what it would take to get the consent of the other family members? Mr. Blackwell said he had two brothers. The Councilman asked if he could get them to sign the property over to him and get it recorded in Wentworth. He told Mr. Blackwell he needed to do that first.

Mayor Pro Tem Gorham said the Council could give Mr. Blackwell a week to get the legal stuff done.

Codes Inspector Warner said the City wouldn’t issue a permit to start construction unless it is in someone’s name. The person would need to be the sole owner of the house or a licensed contractor wouldn’t take on the job, he stated.

City Attorney McLeod went through the process that would be needed again, including the administration of the estate, getting an attorney and getting a quitclaim deed signed by the brothers. As he discussed the process, he noted that it would take at least two weeks to get the necessary paperwork started.

Upon a question from the City Attorney, Mr. Blackwell said it had been eight years since Lillian Blackwell’s death.

Councilman Turner said it sounded like it could take 30 days just to get the legal work done.

Mayor Festerman asked about whether staff had heard any concerns from the neighborhood? Community Development Director Pearce said his department still gets complaints about the house.

Councilman Turner said he would offer a substitute motion to give Mr. Blackwell 30 days to get the legal work straightened out, but he withdrew the motion.

Mayor Festerman encouraged Mr. Blackwell to check with Community Development Director Pearce in the morning.

The motion to give Mr. Blackwell an additional 30 days passed in a 7-0 vote.

CITY MANAGER’S REPORT.
In making his report, City Manager Almond referenced Item No. 2 on his written report. (A COPY OF THE CITY MANAGER’S REPORT DATED SEPTEMBER 2, 2009 IS HEREIN INCORPORATED AND MADE A PART OF THIS REPORT.) He informed Council members that today letters went out to property owners and residents on North Scales Street about the improvement project. He said they hope to take bids on the project by the latter part of October. The bids could be brought to Council at its November meeting, he said. Since stimulus monies are being used, there are a lot of hoops to jump through and a lot of documents to sign, he noted. He said they hoped the contractors could start work on the project in January, and the State wants to get the project under way at the first of the year. The City Manager said they hoped to have that project completed by next September. Regarding the project budget for this, he said they had all indications that bids will still come in really good, perhaps as much as 25% below the estimates. However, there may be some appropriation needed until the stimulus monies are received, the City Manager indicated. He noted that he wanted to make Council aware of this since residents would be seeing the stakes out in their yard. He cautioned that where the stakes are located does not necessarily reflect where the road will be.
Regarding Item No. 5 on his report, City Manager Almond said that event had been moved from the downtown area to Sonic Drive-In on Freeway Drive.

COUNCIL MEMBERS’ REPORTS.
Councilman Henderson – The Councilman noted that the Reidsville Chamber of Commerce’s next Chamber Coffee will be hosted by the City of Reidsville at 8 a.m. Thursday at Market Square. The Chamber’s Annual Business Showcase is set for October 1 at the old A&H Wayside Furniture building.
The Human Relations Commission did not meet in August, he said.

Councilman Turner – The Councilman announced that he had some good news tonight. He said he had a letter from the Office of the Speaker of the House announcing that Mayor James Festerman had been re-appointed to the North Carolina Criminal Justice Education and Training Standards Commission as a public member. (A COPY OF THE LETTER IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
Councilman Gentry – The Councilman encouraged everyone to go out and vote on Election Day, noting it was both a privilege and a right. He referred to Roger Wilson, who was in the audience and had served in our military, as among those who had protected our right to vote.
Mayor Pro Tem Gorham – The Mayor Pro Tem said he had no official report, but he had enjoyed himself at the grand opening of Market Square. Everyone there appeared to have a good time, he noted. The Mayor Pro Tem said his wife was in the audience so he had to be on his “best behavior.”
Mayor Festerman – The Mayor echoed his thanks to Roger Wilson for serving his country. He agreed that the Market Square grand opening was a “great event.” He had only received one negative comment about the venue.
Councilman Rucker – Referring to Roger Wilson, he noted that Roger had worked with him at Schewel’s and then went to fight for us. He said he appreciated that.
Councilman Rucker then talked about rumors going around that Council didn’t want to spend money on Jaycee Park. He said that was not true. He said they wanted instead of spending $250,000 on one building, the advisory commission, including him and Councilman Gentry, would be meeting tomorrow and going to other parks. He said they wanted to spend money on the whole park, not just one thing. The rumor that Council members don’t want to spend money out there is not true, he stressed. He said they were going to get something going out there and have a nice park.
The Mayor thanked Councilman Rucker and Councilman Gentry for serving on that committee.

Councilwoman Zdanski – The Councilwoman said she was unable to attend either the Appearance Commission or Historic Preservation Commission meetings. However, the HPC did consider and approve a Certificate of Appropriateness for St. Thomas Episcopal Church. The minutes from that meeting are included in the Council’s agenda packets, she noted. The church needed a new sanctuary roof, which will be black fiberglass architectural shingles, she said. To put on a roof like the original would be cost prohibitive so the church was able to get authority to put up the fiberglass shingles.
ANNOUNCEMENT OF BOARD AND COMMISSION APPOINTMENTS.
City Clerk Angela G. Stadler then announced the following unanimous appointments to the Reidsville Appearance Commission (A COPY OF THE BALLOTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.):
· Ms. Johnsie Hayes, 1106 Arbor Lane.

· Ms. Gloria Pegram, 419 Turner Drive Extension.

· Ms. Sandra Strader, 201 McCollum Drive.

CLOSED SESSION.
Mayor Festerman then said the Council needed to go into closed session under G.S. 143-318.11(3), consulting with an attorney.
Mayor Pro Tem Gorham made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to go into closed session.

The Mayor informed those in the audience that the Council was not expected to come out of closed session with any decisions.

Upon coming out of closed session, Mayor Pro Tem Gorham made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 7:55 p.m.
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James K. Festerman, Mayor

ATTEST:
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  Angela G. Stadler, CMC, City Clerk

PAGE  
20
September 8, 2009


