MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, AUGUST 18, 2009 AT 6:30 P.M.

COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman

Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson


Councilman George O. Rucker


Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
NONE







CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk

William F. McLeod Jr., City Attorney

Michael Pearce, Community Development Director

Donna Setliff, Assistant Community Development Director

Edd Hunt, Police Chief

Chris Phillips, Finance Director

Rhonda Wheeler, IT Director

Mayor Festerman called the meeting to order and recognized Bishop Alphonse Nicholson, Pastor of Holy Trinity Tabernacle, who provided the invocation. 

Mayor Festerman and Council members then led in the reciting of the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA

Mayor Festerman asked if Council members wanted any items pulled from the Consent Agenda for further consideration? Councilman Henderson asked that Item No. 2, Approval of a Municipal Agreement with the North Carolina Department of Transportation for installation of new traffic control signals at the intersection of Settle Street and Scales Street, be pulled.

Councilman Henderson then made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to approve Consent Agenda Item No. 1.

CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE JULY 14, 2009 REGULAR MEETING MINUTES AND THE AUGUST 4, 2009 SPECIAL MEETING (OPEN SESSION) MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the July 14, 2009 Regular Meeting Minutes and the August 4, 2009 Special Meeting (Open Session) Minutes.

- End of Consent Agenda -

Council members then turned to the pulled item, which Councilman Henderson asked for an explanation about the request.

APPROVAL OF A MUNICIPAL AGREEMENT WITH THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION FOR INSTALLATION OF NEW TRAFFIC CONTROL SIGNALS AT THE INTERSECTION OF SETTLE STREET AND SCALES STREET.

City Manager Almond noted that there are a lot of wires at the City’s downtown intersections. Among the intersection improvements planned and agreed to be paid by the North Carolina Department of Transportation include having mast poles to hold the traffic signals at the Settle Street and Scales Street intersection so they will not be hung by wires, he explained. This will be done at the northeast corner and southwest corners of the intersection. Since the City took over maintenance responsibilities for this section of Scales Street about two months ago, an agreement with NCDOT is needed, he continued.
Mayor Festerman questioned whether this was going to be a cost of about $80,000? The City Manager replied in the affirmative but noted that one reason the project had not already been done was that NCDOT had agreed to pay for the project and then ran out of money. NCDOT will now do the work using some of the stimulus monies awarded to the State, he said.

Mayor Pro Tem Gorham made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to approve the agreement. (A COPY OF THE AGREEMENT IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) 

PUBLIC HEARINGS:
CONSIDERATION OF A REQUEST BY CHRISTOPHER MARION TO REZONE PROPERTY, SPECIFICALLY ROCKINGHAM COUNTY TAX NO. 8905-18-31-6884 LOCATED AT 123 ARLINGTON STREET, FROM CONDITIONAL USE OFFICE & INSTITUTIONAL (CU-O&I) TO RESIDENTIAL-6 (R-6).
In making the staff report, Assistant Community Development Director Donna Setliff said staff had received a request to rezone 123 Arlington Street from Conditional Use Office & Institutional to Residential-6 (R-6). Several years ago, the building was zoned R-6, but in 2003, the previous owners requested the current zoning and a Conditional Use Permit for a daycare. For several years the structure has been vacant, and a “For Sale” sign has been placed at the building, Setliff said.
Setliff explained that the adjacent residential areas to the west and north are zoned R-6. Some commercial properties to the east facing North Main Street are zoned General Business. The Reidsville Soup Kitchen, located on the south side of this property, is zoned O&I as well as the properties to the southeast, she added.

This area is on the edge of the City’s Urban Growth Area according to Reidsville Reflections, 2010. The development objectives for this growth area are: to expand the housing stock; rehab existing housing; preserve historic structures; and to provide adequate retail and commercial services for this area. Setliff noted that this rezoning of the property would continue the existing R-6 zoning in the area.
Staff is recommending the rezoning. The Planning Board unanimously recommended approval as well.

Mayor Festerman opened the public hearing at 6:40 p.m. and asked if anyone wished to speak in favor of the rezoning?

The applicant for the rezoning, Christopher Marion of Tappahannock, Virginia (P.O. Box 822), got up to speak. He requested the rezoning, noting that he would like to do more work on the house and put it back to use in the community.

The Mayor asked if anyone wished to speak in opposition? No one came forward. The public hearing was closed at 6:42 p.m.

Councilman Turner made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, that the property be rezoned to Residential-6.

CONSIDERATION OF A REQUEST FROM BRIAN P. GREER TO REZONE PROPERTY LOCATED AT 209 NE MARKET STREET FROM GENERAL BUSINESS (GB) TO INDUSTRIAL-2 (I-2).
In making the staff report, Assistant Community Development Director Donna Setliff noted that the applicant Brian Greer is requesting that five parcels on NE Market Street just north of Motley Street be rezoned from General Business to Heavy Industrial (I-2). The combined acreage of 2.4 acres is abutted by parcels zoned Light and Heavy Industrial although there is a residential area to the east zoned Residential-6 and Central Business to the southwest.
Setliff said this proposed rezoning would continue the existing Heavy Industrial zoning, but staff has been discussing whether Heavy Industrial is a proper zoning classification for the east side of the railroad from Ridge Street to Edna Street. Once a booming industrial area, this property is now in an area that has experienced change. With the exception of Commonwealth Tobacco, the City no longer has major industrial users along the railroad, she said.

The City’s Comprehensive Plan, Reidsville Reflections, 2010, Setliff said, was adopted in 1990. Even back then, the Plan Committee realized the area was changing, she noted. The Growth Management Section of the Plan identifies the area as a Central Growth Area. The Development Objectives for this growth area do not support this rezoning, she said, identifying them as follows:

· Continuation and expansion of the area as a retail, office and employment center

· Promotion of the area as the heart of Reidsville

· Maintenance of land use compatibility

· Expansion of residential alternatives

Setliff said staff has been considering a comprehensive rezoning of the area east of the railroad along NE and SE Market to General Business. She said that the definition of General Business as stated in the Zoning Ordinance is: “the General Business District is established as a district in which the principal use of the land is to provide for retailing of goods and services adjacent to the Central Business District.  General Business is a good neighbor to Central Business and the development criteria for this district has safeguards written in them to protect any residential zoning adjacent to General Business.”

The Assistant Community Development Director noted that the City’s Zoning Ordinance describes Heavy Industrial districts as those that are not properly associated with nor compatible with uses in other zoning districts. She said this is a major reason that the majority of Heavy Industrial-zoned land in Reidsville is located on the outskirts of the City.

Setliff reiterated that staff cannot recommend a rezoning of an area that is not supported by the City’s Comprehensive Plan. Staff is also considering a comprehensive rezoning of the area to General Business, which has already received the support of the Reidsville Downtown Corporation. (A COPY OF THE SUPPORT LETTER IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
The Planning Board recommended the rezoning be denied by a 4-3 vote. Mr. Greer appealed the decision and requested the rezoning be heard by City Council, she said.

Following the report, Mayor Festerman asked if any Council members wanted to ask questions of Setliff.

Mayor Pro Tem Gorham asked her to give a brief history of some of the problems the City has experienced at the Greer Recycling location. She said there have been several violations at the site, including issues with the fencing and vehicles being brought in for recycling that are in violation without a Special Use Permit. She noted that the fence is down at this very moment.
Mayor Festerman asked Setliff to remind them of the objections of the Planning Board in the 4-3 vote. She said members expressed concern that the rezoning did not conform to the City’s Comprehensive Plan.

Setliff noted that today’s rezoning involved a new block and did not include any changes to the existing recycling business.

Councilman Henderson asked if this would affect traffic on Market Street? Setliff said that there are parking and “backing up” issues on Market Street, but Councilman Turner noted that those issues are not part of this rezoning consideration.

Mayor Festerman opened the public hearing at 6:47 p.m. by asking if there was anyone who wished to speak in favor of the request?

Tommy Dyer of 301 Rhinewood Lane, Reidsville, got up to speak. He gave a brief history of his background, including his employment with the City of Reidsville as Engineer and with the NC Department of Transportation. His parents once owned this property, which was recently sold to the Greers, he noted. He said he wouldn’t be here if he didn’t believe strongly that Brian Greer was expanding his property in a suitable way.
Dyer commented on the property itself, which is overrun with kudzu and has steep slopes. He felt that by rezoning this property, the area would be made safer because the development of the driveways and improved areas would make Market Street safer.
Dyer discussed the rezoning in the context of the findings of fact needed for a Special Use Permit, including the issues of safety, meeting required conditions and specifications and the location and character of the use being in harmony with the area. He said if he had brought the current zoning to Council for approval, he felt it would be spot zoning, in his opinion. Dyer described the area and what properties border it. He said it is completely surrounded by industrially zoned property.

Dyer questioned whether it was good land use planning to rezone this area to General Business. He said he didn’t feel that the area lends itself to General Business, the way he sees it. He questioned whether businesses would go onto this property since it contains contaminated soil and is a Brownfield site. He said it wouldn’t happen for a while, especially if budgets sit as they do now. He also said that the deep slopes of the property are not good for General Business.

He concluded by asking the Council for logical land use, which makes good sense and will be an asset to the City of Reidsville. He noted the “outrageously expensive” option of getting the land ready to put a building there. He said this option provides a use for the property.
Brian Greer of 1923 Belmont Drive, Reidsville, noting he had been to several of these meetings, questioned whether he could drop the rezoning request and still have the Special Use Permit considered? He said this is all about giving and taking, and that his prayer tonight is that everyone listens to each other. He said that at 5 p.m. today, everybody knew how they would vote on this issue. He also noted that people have preconceived notions. He asked if he took the cars out of it, could the Council just consider the Special Use Permit?
Staff informed him that was not the way the advertising for today’s hearing was done. Setliff also said it was site plan specific.

Mayor Festerman questioned if the property is not rezoned, is there any advantage to pursuing the SUP? City Attorney Bill McLeod Jr. said the SUP would be a mute point. First, there must be the rezoning, then the SUP. Councilwoman Zdanski likened it to the fact that you can’t get married until you get the license.
Mr. Greer, noting that he was the owner of Greer Recycling, said his business is important to Reidsville and will benefit the City, not hinder it. He gave a brief history of the business, which was started by his grandfather. He said he took over the business from his father, Steve Greer, in 2002. He would eventually lease it out for about four years until he decided to get back into it. He said he employs about 11 people and some part-time employees. If this rezoning is approved, he plans to add two additional jobs, Greer indicated.

Greer said that his business has 7,700 different customers, representing 60 different cities and seven different states. It is an extremely competitive business, he noted. He said it was important to realize that while his business is not tourism, Council should think “outside the lines” and see that his business brings hundreds of new customers from other cities to downtown Reidsville. He said they have 135 people coming from Eden to do business with them. He said they were bringing people into town in trucks and foot traffic, getting tens of thousands of dollars which could be spent in local businesses, restaurants, buying groceries, etc. He said he was 28 years old and wants to keep growing his business. “The sky is the limit,” he noted.

Greer noted that he had been told his kind of business was better suited outside of town, but it was not suited for him financially to move his business. He said he was already going to be in debt for many years to come. He said he is here to stay and he would like to be an asset to the City of Reidsville.
Greer asserted that some of the problems that have been mentioned, including traffic and appearance, would be solved by being able to expand onto this property and getting cars off the street. He said it was hard to handle what they have on their current property. He said they had put the fence up, but it keeps getting knocked down. The unattractiveness of the yard has been mentioned, he noted. There is a steel pile there, but if this rezoning is allowed, he can move the steel pile to the bottom or gulley of this property. He talked of the fencing options he has planned for the new property as well.

Greer offered a picture of a conceptual drawing of plans for the space. He said this is what he wants to do for the community. He said he had visited all around to other such recycling centers, and he believes his is in the top three in terms of appearance just as it is.

Regarding noise concerns, Greer asked if everyone had noticed that there has been a reduction in noise the last 3-4 weeks. He has installed a new piece of machinery that has cut down on the noise although he acknowledged the noise can still be heard on the Pennsylvania Avenue side. He asserted that it is hard to hear noise from his business at the bottom of Lyle Street.
Regarding concerns about noise during funerals, Greer said he can work together with the funeral home about this. If they notify him there will be a funeral, he will not use that machine during the hours of the funeral, he said. He said he can’t stop operations 100%, but he can stop some of the booming noise.

Greer briefly discussed the use of the large piece of machinery. He again said he would work with the community on these issues. He said this rezoning will clean up that side of Greer Recycling and help with the fencing and noise issues. Traffic is his biggest concern, he said, and that will all be taken care of with this rezoning. Greer said he will not take cars if that will help get the City’s approval.

Mayor Festerman complimented Greer on being very articulate. He then asked about the cars situation. Community Development Director Michael Pearce said that the cars are not part of the rezoning but are part of the Special Use Permit process.

There was a brief discussion about the vehicles. Greer said several of his employees live in the neighborhood, and vehicles appear to be one of the biggest concerns.

Community Development Director Pearce stated that this rezoning is for a General Use application. Thinking about the long term, he noted that any of the uses in I-2 (Heavy Industrial) can be used at this location. He said this was “opening the door” for all uses of Heavy Industry. As an example, he mentioned that saw mill operations is allowed by right in I-2. Councilwoman Zdanski said they needed to have an understanding of what else is acceptable and all of the other uses under I-2.

Councilman Turner asked how Greer could better address this? A Conditional Use Permit could be secured, staff noted. Councilman Turner noted that this would mean Greer would have to start over again. Councilwoman Zdanski suggested that Greer go back to staff and ask them how to do what he wants to do. Greer said he would like to expand and get into other businesses. He noted that the majority of the property is I-2. He said he would love to use it as a scrap yard.

Steve Greer of 201 Partridge Court, Reidsville, came forward. He noted that the area to be rezoned was a former dump site and stated that no businesses are going to build on it.
Timothy Gunter of 632 Lincoln Street, Reidsville, got up and spoke about the good things Mr. Greer had done and how he had helped people from Cambridge to Willow Street. People bring in items into recycle so that they can buy groceries, he stressed. As an employee, he noted that all 11 employees work hard and want to help Greer expand his business. He said they aren’t trying to tear down Reidsville but trying to build it up.

Mr. Tommy Dyer returned to the podium to amend his remarks. After listening to the Council about the I-2 zoning and what might happen, he said the best way to control it is with a Special Use Permit. Council and staff can put conditions on the SUP to make it more acceptable to the community, he noted. He said that is what an SUP is for, to make the area more compatible. 
Before sitting down, Mr. Dyer said he thought it was unfair and, perhaps unlawful, for the chairman of the Planning Board to recuse himself and come down to speak again the rezoning at the Planning Board meeting.  He said he felt some of the Planning Board members may have been intimidated by the chairman speaking against an issue.

Denton McGibbony of 300 Cypress Drive said he had been employed by Greer for about 14 months. He said if the rezoning passes, the area can be a scrap yard and address all of the problems that had been discussed. Once the steel pile is moved, he noted, the fence won’t keep getting knocked down.

Anthony Reynolds of 219 Carter Street said he had been employed by Greer for a while. He said he lives on the bottom of Lytle Street, and he can’t hear the noise down there. He described Greer as a “good guy.”

Randall Shreve of 1319 Ridgeway Avenue said he was a small business owner. He said he didn’t know about this meeting until 3:30 p.m. today. He said he had been contacted by Greer about six weeks ago to build a driveway onto Motley. He said these driveways would help with the truck traffic backing up. He encouraged Council to let them clean up the property.

Mayor Festerman then asked if there was anyone who wished to speak in opposition to the rezoning request?

Mr. Edward Hairston of 210 Lytle Street said he has lived here for 34 years. The recycling operation is an “eyesore,” with lots of noise and leaves oil spots on the street. They stir up dirt, he noted, saying they don’t need any more junk like that in the street. Upon a question by Mayor Festerman, Mr. Hairston said he lives about 600 feet to 1,000 feet away from the business.

Jermaine Hairston of 202 Lytle Street said he can see Greer Recycling from the front yard of his house. He asked Council members how they would like to get a glass of lemonade, take it to their front porch, sit there and look at that. “It really is an eyesore,” he said.
Terresia Scoble of 505 Coleman Street got up to speak. As a business owner at 1103 SE Market Street, she listed various problems associated with the current recycling facility: air pollution, soil contamination and stormwater issues. Merchants and business owners were also concerned about property values if the business expands, she noted. She questioned whether all the money he is spending couldn’t be used to help relocate his business somewhere else. She said she didn’t feel like his business expansion was in the best interests of Reidsville although she commented that she liked Brian.
Mr. Ralph Whitt of 214 Carter Street came forward as a member of Galilee Pentecostal Holiness Church. He said the recycling operation is an eyesore, the fencing is always knocked down and noise pollution is a problem. He said they can hear the noise at the church, which he said was about 3-4 football fields away on Pennsylvania Avenue. He also noted the big trucks going in and out of there, which he was concerned about.

Mr. Vernon Motley of 313 Speedway, another member of Galilee Pentecostal Holiness, said he saw a car taken off a forklift without a special permit around 2:30 p.m. today. He also noted that shopping carts are always left in front of their church. He described the recycling operation as an eyesore and said the fence is down. He said no matter how deep they got in the hole, there was still going to be noise.

Councilman Rucker asked about the unloading of the car today at Greer Recycling. Brian Greer said a man came to him and wanted to sell his car to him. He said he paid the man $60 for the catalytic converter and took it off the car. He said the guy across the street landed up buying the car.
Community Development Director Pearce said Greer Recycling can’t take cars, but he wasn’t sure about whether he could take pieces off of a car.

Mayor Festerman closed the public hearing at 7:46 p.m.

Councilman Turner, referring to the drawing shown by Mr. Greer earlier, asked if the proposed fencing was to go all around the property. Mr. Greer elaborated on where the fence would be and what it would look like.

The Mayor asked if anyone wanted to make a motion. No one did. City Attorney Bill McLeod said if there is no motion, the issue dies. Mayor Festerman said it was unprecedented during his time in office not to have a motion on such an issue.

Councilman Rucker then made the motion, seconded by Councilman Henderson, to deny the request prepared by Mr. Greer (Z2009-6).
Councilman Turner asked staff if Mr. Greer could pursue some other type of zoning, like a Conditional Use Permit? Pearce responded in the affirmative.

Mayor Festerman said he felt this was a difficult decision. The City may well be served by Mr. Greer and his business, but to sum it up, “It’s just in the wrong location.”

The motion was then approved in a 6-1 vote with Councilman Gentry opposed.

CONSIDERATION OF A SPECIAL USE PERMIT TO ALLOW A RECYCLE COLLECTION OPERATION AT 209 NE MARKET STREET AND SURROUNDING AREA. BRIAN P. GREER SUBMITTED THE APPLICATION.
Since the rezoning did not pass, it was determined that there was no need to consider the Special Use Permit.

CONSIDERATION OF RESOLUTION CONFIRMING THE ASSESSMENTS FOR THE PAVING OF DALTON STREET BEGINNING AT RANSOM STREET NORTHWARD TO WOODROW STREET.
In making the staff report, City Manager Almond noted that the project is completed and ready for final assessment. The petition for this project was valid with signatures representing 84% of the footage and 63% of the property owners. He noted that it took awhile for crews to get to this project, which was completed about eight weeks ago, but that it was done at the assessment rate cited at the time the project was approved.

Mayor Festermen opened the public hearing at 7:54 p.m. to allow anyone who wished to speak on this issue to do so.
Mr. David Small, who stated that he lived on NC 14 between Eden and Reidsville, noted that the request for the paving of this street was done in 2005. They were told at the time that it would be $10 per foot, Mr. Small asserted. The project was paved without notifying anybody four years later, he said. Nobody on the street knew when the City was going to pave it or if they were going to pave it, he said. Then they received a bill for $14 per foot, he said. 

City Manager Almond said if the City put it at $10 per foot when it was initially approved, that’s what the City should go with. City Clerk Angela Stadler interjected that the original petition signed by the majority of the property owners stated a range of $10 to $14 based on the project. Mr. Small said all he knew was that everyone on the street was told at that time that the cost would be $10.00 per foot. He said he didn’t know why they weren’t notified that it was going to be paved. The City Manager questioned whether Mr. Small hadn’t seen the crews staking it out, etc. Mr. Small indicated that he had seen some work going on.
Mayor Festerman said that sometimes what happens is that these projects are put in the order they are received, and there are limited funds for these projects. The City doesn’t usually go back and notify people, he said.
Mr. Small asked how much were the people charged for the work done on the back streets of Reidsville? When informed there was no assessment, he said, “That’s what I thought.” He said they had to pay for the paving of their small street, but the City was “giving away money uptown.”

Mr. Sam Childrey, who lives at the corner of Dalton and Ransom, got up to speak. He asked the City Clerk to clarify what she had said earlier. She noted that the original petition indicates a range of $10 to $14 on it. When the project was completed, she contacted Community Development to get the price and was told the City had spent $14 per foot on the project. Mr. Childrey questioned how that could be done. He also asserted that they were told the price would be $10.00 per foot.

City Manager Almond suggested that Council members assess the property owners at $10.00 per foot.

Mayor Festerman closed the public hearing at 8:03 p.m.

Mayor Pro Tem Gorham made the motion, seconded by Councilman Rucker, to charge $10.00 per foot as understood on the petition.
The Mayor Pro Tem stated that in the future, the City should let people know what’s going on before a project is started.
The motion then passed 7-0 with the assessment rate changed to $10.00 per foot.
Questions arose about the Resolution so the City Manager asked that the Council also approve the Resolution as amended.

Councilman Henderson made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to approve the Resolution with the $10 per foot rate.

The Resolution as amended follows:

RESOLUTION CONFIRMING ASSESSMENT ROLL

AND LEVYING ASSESSMENTS
(PP-05-01)

WHEREAS, the Mayor and City Council of the City of Reidsville has on this day held a public hearing, after due notice as required by law, on the Preliminary Assessment Roll for the improvement of Dalton Street beginning at Ransom Street northward to Woodrow Street; and

WHEREAS, the Mayor and City Council has heard all those present who requested to be heard, and has found the said Assessment Roll to be proper and correct;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Reidsville that:

(1)
The Assessment Roll for the improvement of Dalton Street beginning at Ransom Street northward to Woodrow Street is hereby declared to be correct, and is hereby confirmed in accordance with G.S. 160A-228;

(2) The City Council of the City of Reidsville, pursuant to authority conferred by Chapter 160A, Article 10, of the General Statutes of North Carolina does hereby levy assessments as contained in the said Assessment Roll, as follows:

OWNERS ASSESSED

PIN #
 
    FRONTAGE      AMOUNT

Curtis R. & Darlene H. Weeks          
8904-10-47-9450
345.00
        $3,450.00

Michael H. & Beth F. Jerrell

8904-06-47-8555
150.00         $1,500.00

Lisa D. & Robert P. Aswell
 
8904-10-47-8443
  60.00            $600.00

Clara Diana Reid Haig

8904-10-47-8347
  64.00
           $640.00

Joseph A. Blake Jr.

  
8904-10-47-8341          70.00            $700.00

Sam T. & Mildred Childrey   

8904-10-47-8201          92.00            $920.00

Sam T. & Mildred Childrey

8904-10-47-8078
150.79
        $1,507.90

B&S Services Inc. of NC

8904-11-57-0114
245.00
        $2,450.00

(3) The Reidsville City Clerk is hereby directed to deliver to the City of Reidsville Tax Collector the said Assessment Roll, and the Tax Collector is hereby charged with the collection of the said assessments in accordance with the procedure established by law.

(4)
The City of Reidsville Tax Collector is hereby directed to publish on the 7th day of September, 2009, a notice of confirmation of the Assessment Roll, which notice shall set forth the terms of payment of the assessments.

Adopted this 18th day of July, 2009.

/s/____________________________

         James K. Festerman

       Mayor

ATTEST:

/s/____________________________

       Angela G. Stadler, CMC

      City Clerk

- End of Public Hearings -

CONSIDERATION OF A REQUEST FROM THE PUBLIC WORKS DIRECTOR TO ENTER INTO A CONTRACT WITH CAMP DRESSER & MCKEE FOR PHASE I OF THE “WASTEWATER TREATMENT PLANT BIOSOLIDS AND ELECTRICAL IMPROVEMENTS PROJECT.” 
In making the staff report, City Manager Almond said he felt that Public Works Director Kevin Eason’s memo was self explanatory. (A COPY OF THE PUBLIC WORKS DIRECTOR’S MEMO DATED AUGUST 5, 2009 IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) The Wastewater Treatment Plant has not been modernized since 1991, he explained, with the last major upgrade before that done in 1972. He noted the increasing demands placed on the City to stay out of trouble with State environmental officials. Last year, a list was prepared of necessary capital improvements at the Water and Wastewater Treatment Plants, but the City didn’t have the money to do a lot of what was needed, he continued. 
The City Manager noted that $200,000 was appropriated for the engineering project, but the lowest bid from what City officials believed to be the most qualified bidder came in at $208,400 from the firm of Camp Dresser & McKee. Therefore, $8,400 needs to be appropriated from the Undesignated Fund Balance for this, he indicated, so that the contract can be awarded to Camp Dresser & McKee.

The two biggest things that need to be done at the Wastewater Treatment Plant, City Manager Almond noted, included reducing the City’s annual cost of operating. He noted that last year, the City had to spend $249,000 on sludge disposal. The way the sludge is handled now is antiquated and needs to be modernized, he said. Toxicity mitigation costs came in at $412,000. These will be the two main focuses of the engineering study and the electrical design work, the City Manager said. Everybody wants clean water but no one wants to pay the bill, he said. In order to stay out of trouble at the Wastewater Treatment Plant, modernization is needed and this engineering work needs to be done, he reiterated.

Councilman Turner then made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the engineering contract with Camp Dresser & McKee for Phase I of the “Wastewater Treatment Plant Biosolids and Electrical Improvements Project.” (A COPY OF THE CONTRACT IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

The accompany Budget Ordinance Amendment follows:

BUDGET ORDINANCE AMENDMENT NO. 2

     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 24, 2009 which established revenues and authorized expenditures for fiscal year 2009-2010; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget appropriate funds for the engineering contract at the waster water treatment plant;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 24, 2009 is hereby amended as follows;

Section 1.  That revenue account number 62-3991-0000, Appropriated Sewer Fund Balance, be increased by $8,400.00.
Section 2. That expense account number 62-7130-1912, Professional Services, be increased by $8,400.00.
This the 18th day of August, 2009.

                      /s/_____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/____________________                                  

   Angela G. Stadler, CMC

   City Clerk

CONSIDERATION OF A REQUEST BY THE COMMUNITY DEVELOPMENT DIRECTOR TO DEMOLISH 822 SUNSET STREET.
Community Development Director Michael Pearce came forward to give the staff report on 822 Sunset Street, but first, the Mayor asked him about the blue candy cigar left on the podium.
Birth of Gavin Michael Pearce.

Community Development Director Pearce announced that his grandson, Gavin Michael Pearce, was born last night in Raleigh. The Mayor mentioned from the picture shown that the younger Pearce appeared to have a full head of hair. The proud grandfather replied, “Apparently the Pearces are born with all the hair we’re going to get,” which drew laughter from the Council and audience.
RETURN TO 822 SUNSET STREET.

Pearce returned to the issue at hand, noting that he was requesting that Council approve an ordinance ordering to owner of 822 Sunset Street to demolish his building within 90 days. Inspectors found the building to be in deteriorated condition, and an ordinance to vacate and board up the building was approved by Council on October 15, 2008. At that time, the building was found to be in deteriorated condition because the value of repairs did not exceed 50% of the market value of the house. No repairs have been made to the house since then.
Pearce explained that the City’s Minimum Housing Code includes language approved by the State that allows the City Council to re-examine the issue after six months from the time the order was passed to board up a building. The City Council can order the owners to demolish the house if the following is found:

· that the owner has abandoned the intent and purpose to repair, alter or improve the dwelling in order to render it fit for human habitation, and 

· that the continuation of the dwelling in its vacated and closed status would be inimical to the health, safety, morals and welfare of the municipality in that the dwelling,

· would continue to deteriorate and create a fire and safety hazard, 

· would be a threat to children and vagrants, 

· would attract persons intent on criminal activities, 

· would cause or contribute to blight and  deteriorate property values in the area, 

· and would render unavailable property and a dwelling which might otherwise have been made available to ease the persistent shortage of decent and affordable housing in the city. 

Pearce noted that the cost of repairs to the building is estimated at $10,500 and the property is valued at only $9,000.

The property owner is Levi Callands of 1014 Lyle Street, Reidsville, Pearce said. The ordinance, if approved, will allow him to remove the structure after 90 days (as of November 17, 2009) if the owner fails to take action, Pearce noted.

Councilman Turner then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to approve the Ordinance.
The Ordinance as approved follows:

O R D I N A N C E

  BE IT THEREFORE RESOLVED:

 WHEREAS, on the 15th day of October, 2008 the Mayor and City Council of Reidsville, North Carolina approved an ordinance whereby the Code Enforcement Inspector of Reidsville, North Carolina was ordered to cause the structure located at 822 Sunset Street, Reidsville, North Carolina, Tax Map No. 8905-17-12-3463, to be vacated and closed, and to placard said structure as provided by N.C.G.S. 160A-443 and Section 4-29 (a) of the Reidsville Code of Ordinances.  The owner of said structure being Levi Callands, and

WHEREAS, the Code Enforcement Inspector carried out said orders and had the above structure to be vacated and closed, and 

WHEREAS, an inspection by the Code Enforcement Inspector conducted on August 6, 2009 found that no work had been done and the structure has continued to further deteriorate since the Order to Vacate and Close was approved by the Mayor and City Council of Reidsville, North Carolina on October 15, 2008, and

WHEREAS, the City Council of Reidsville, North Carolina finds that the owner has abandoned the intent and purpose to repair, alter or improve the dwelling in order to render it fit for human habitation and that the continuation of the dwelling in its vacated and closed status would be inimical to the health, safety, morals and welfare of the municipality in that the dwelling would continue to deteriorate, would create a fire and safety hazard, would be a threat to children and vagrants, would attract persons intent on criminal activities, would cause or contribute to blight and the deterioration of property values in the area, and would render unavailable property and a dwelling which might otherwise have been made available to ease the persistent shortage of decent and affordable housing in the city, 

NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29 (c, 1), the owner of 822 Sunset Street, Reidsville, North Carolina is hereby ordered to cause the above structure located at 822 Sunset Street, Reidsville, North Carolina, to be demolished and removed on or before November 17, 2009, and to placard said structure as provided by N.C.G.S. 160A443 and Section 4-29 (a) of the Reidsville Code of Ordinances.  Furthermore, if in the event said owner fails to comply with this order, the Code Enforcement Officer shall effectuate the purpose of this ordinance.


This is the 18th day of August, 2009.

/s/_____________________________________

    James K. Festerman, Mayor 

ATTEST:

/s/_____________________________________

   Angela G. Stadler, City Clerk

CONSIDERATION OF AN UPDATED COST PROPOSAL FOR VIPER AND COMMUNICATION CENTER RENOVATIONS.
Prior to making the staff report, Police Chief Edd Hunt noted that he is also the proud grandfather of a five-week-old granddaughter.
Chief Hunt then discussed the VIPER and Communication Center renovations at the Police Department as outlined in the July 30 memo titled “Updated Cost Proposal for VIPER and Communication Center Renovation.” (A COPY OF THE MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) He noted that the last time staff had met with Council, they were dealing with estimates of cost and now they had some firm figures to share, along with some important items that were brought to their attention. This included the fact that the department’s existing generator at 18 kilowatts is undersized for the type of system needed. The department had been advised it needs an 80-kilowatt generator which will meet its needs while the 18-kilowatt generator can be relocated to the Fire Department, Chief Hunt continued. The Fire Department’s existing generator is 20-some years old, according to the Fire Marshal, he noted. The department also needs to have an Uninterrupted Power Supply (UPS) that kicks in immediately to keep radios, computers, etc. operational until the generator kicks in to take care of the electrical needs, he said. These two items were not identified in the first quote among those that needed to be purchased and replaced, Chief Hunt said. As a result of those two things, the electrical work and the HVAC (heating and air conditioning system), the project had to be put on hold until he could come before Council and ask approval for additional funds, he continued.

The Finance Director has worked closely with the Police Department on this project and identified through the United States Department of Agriculture a way to borrow the money at competitive rates with longer and better terms than first thought available, Chief Hunt said. The result of that is the City qualifies for a potential $93,000 grant, which would come along with the loan if we borrow the money from USDA, he continued. Lt. Roland talked this afternoon with the local USDA representative, who is still very optimistic that the City of Reidsville qualifies and that the project qualifies, and is very encouraging about getting both the loan and grant from them, the Chief said. If that happens, it will reduce the amount needed from the City by about $93,000. A portion of the money to do this job will be 911 Fund eligible; therefore, roughly $31,000 to $32,000 of the amount is suitable for 911 Funds. For instance, 65% of the generator could be paid for by the 911 Funds with 35% paid by the City because the energy from the generator could be used for other things in the Police Department other than the communications center, Chief Hunt explained.
The four big items, Chief Hunt asserted, are the generator, the UPS, the electrical work and the HVAC system.
Chief Hunt stated that Finance Director Chris Phillips can speak to Council on a plan to defer the first year’s payment on the loan, thereby freeing up that money so it can be used instead of the first year’s loan money Council had already approved. It would create one year’s payment for later on, he said.
There was a brief discussion about Item No. 8 in the memo, which referenced the Police Department communication function temporarily relocating to the County’s 911 Center during the renovation work. Chief Hunt noted that the County couldn’t have been more helpful during this process. The City’s IT Director Rhonda Wheeler has been working with the Police Department on the technical issues. Chief Hunt said the department will continue to serve Reidsville as it does now. If the County experiences a catastrophic failure, it will be able to work out of the Reidsville center since the equipment is compatible. They are currently working through any potential problems now instead of during an emergency.
Mayor Festerman asked about the term “consolettes” which was included in the memo since he was unfamiliar with the term. Chief Hunt explained that these are small radios, which will be used to keep the department interoperational with all the other agencies around. These consolettes will be a backup system for the department, he added.
The Mayor expressed surprise that the architect’s estimates were off by so much. Chief Hunt explained that a new generator had not initially been identified as an item that would be needed. Chief Hunt said they had gone back and cut a number of things they had planned to do, including a more sophisticated brand of HVAC equipment. The system being proposed to Council tonight will be adequate and durable and get the job done, he continued. Councilwoman Zdanski noted that the equipment needs to be kept in a cooler atmosphere. Chief Hunt discussed the relocation of some servers, which helped save money by finding other options.
Finance Director Phillips noted that they had to juggle the whole thing, figuring out the costs of the project, finding out how much 911 money the City was going to get, how much General Fund money was needed, etc. The Council had given the Police Department the authority for financing but not the financing, he said. The City didn’t know what the first loan payment would be, he noted. He said he would not let the Police Department proceed until the money was in place. The recommendation is for another $70,400 from the General Fund, $20,600 from 911 monies and the ability to borrow another $41,000, Phillips said, or a total of $132,000. He said he really feels that there will be money left, and if any money is left, it will go back to the Undesignated Fund Balance. This money will keep them from the standstill that they’re at, he said.

Several Council members complimented those involved for finding the grant money and covering all the bases.
Councilwoman Zdanski then made the motion, seconded by Councilman Henderson, to approve the request.
The motion then passed in a 7-0 unanimous vote.

The accompanying Budget Ordinance Amendment follows:
BUDGET ORDINANCE AMENDMENT NO. 3

     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 24, 2009 which established revenues and authorized expenditures for fiscal year 2009-2010; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget appropriate funds for the 911 communications renovation project;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 24, 2009 is hereby amended as follows;

Section 1.  That revenue account number 10-3413-4000, Lease Proceeds, be increased by $41,000.00; that revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $70,400.00; that revenue account number 29-3991-0000, Appropriated 911 Fund Balance, be increased by $20,600.00.
Section 2. That expense account number 10-4310-5800, Police Capital Improvements, be increased by $111,400.00; that expense account number 29-4300-5800, 911 Capital Improvements, be increased by $20,600.00.
This the 18th day of August, 2009.
                     /s/_____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

PRESENTATION BY MR. BILL ROACH OF THE NATIONAL CAUCUS AND CENTER ON BLACK AGED, INC. ON THE SENIOR COMMUNITY SERVICE EMPLOYMENT PROGRAM.
Noting that he didn’t see Mr. Roach in the audience, City Manager Almond said he could make the report. He noted that the City has used this program in the past, employing part-time employees at the Parks and Recreation Department. It was noted that the program doesn’t cost the City anything.
When asked what needed to be done, the City Manager said it may be appropriate to approve the Letter of Commitment included in the Council members’ agenda packets.

Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to continue to use the program and approve the letter of commitment to use the program, which was to be presented by Bill Roach tonight. (A COPY OF THE LETTER OF COMMITMENT IS HEREIN INCLUDED AND MADE A PART OF THESE MINUTES.)
CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS:
City Manager Almond passed out the ballots for board and commission appointments.
PUBLIC COMMENTS.
Mayor Festerman asked if there was anyone who wished to make public comments. No one came forward.
CITY MANAGER’S REPORT. 
In making the staff report, City Manager Almond referenced the first item on his written report. There had been some discussion recently about the need for an ordinance to control animals in the downtown area during special events. He noted that there was no way an ordinance could be drafted to be in place by the grand opening at Market Square on August 22 because City Attorney Bill McLeod Jr. would need time to draft something.
Councilman Turner then made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, for the City Attorney to proceed with the drafting of such an ordinance.

COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman noted that she had been unable to attend the last Historic Preservation Commission meeting, but that a draft of the minutes are included in the packets. The Commission did award two Certificates of Appropriateness at that meeting, including a handicapped ramp and replacement of windows.
She thanked her fellow Council members, staff and others for all their well wishes and prayers since her 46-year-old son had experienced a stroke.

Councilman Rucker – No report.
Mayor Festerman – The Mayor said he received a complaint this afternoon about a pothole in front of the Elk’s Lodge. City Manager Almond said it had already been taken care of by this afternoon, even before he had seen it and called it in.
Mayor Festerman then read a letter sent to him by Phyliss Craddock. (A COPY OF THE LETTER IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

Mayor Pro Tem Gorham – The Mayor Pro Tem said he had no report from Planning Board since the Arlington Street issue had been handled.
He noted that he had attended several Community Watch meetings and supported the new football coach Doug Robertson Sunday at a service at Lowes United Methodist Church.
Councilman Gentry – No report.

Councilman Turner – The Councilman said that sales at the ABC Store continue to climb each month, which is good for the library, Police Department and hospital that benefit from the proceeds. He encouraged everyone to come out to the gala event at Market Square on Saturday, August 22.
Councilman Henderson – No report.
Mayor Festerman asked City Manager Almond what effect the State’s reduction of beer and wine taxes to municipalities would have on Reidsville? The City Manager responded that the effect would be about 60% or $45,000 that would be taken away from Reidsville, taken away from a budget which has already been adopted. He said it will be “nip and tuck” but they would try to make up the difference. He said this reduction was “one of the better things” the State could have done.

ANNOUNCEMENT OF BOARD AND COMMISSION APPOINTMENTS.
City Clerk Angela G. Stadler announced the following unanimous appointments: (A
 COPY OF THE BALLOTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

Historic Preservation Commission – Ms. Anne Marie Simmons of 313 Branch Street was re-appointed to her fifth term on this board.
Planning Board – Mr. Gary Percell of 118 N. Main Street was appointed to a five-year term on this board.
Reidsville Community Pool Association – Mr. Ralph Watkins of 106 Broad Street was re-appointed to a second term on this board. 
CLOSED SESSION.
At approximately 8:45 p.m., Mayor Festerman noted that there was a need to go into closed session under General Statute 143-318.11(a)(3) to discuss with the Attorney a possible action against the City.

Councilman Gentry made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to go into closed session under General Statute 143-318.11(a)(3).

RETURN FROM CLOSED SESSION.
Following the return from closed session, Councilman Gentry made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 9:05 p.m.

_____________________________

James K. Festerman, Mayor

ATTEST:

________________________________

 Angela G. Stadler, CMC, City Clerk
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