MINUTES OF THE SPECIAL MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, JULY 20, 2010 AT 11:00 A.M.
COUNCIL CHAMBERS &

FIRST-FLOOR CONFERENCE ROOM, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Tom Balsley

Councilman Richard Johnson

Councilman John Henderson 

Councilman George O. Rucker


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
Councilman Clark Turner

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager








Angela G. Stadler, CMC, City Clerk

Mayor James Festerman called the special meeting to order, reading aloud the special meeting notice which cited the following reasons for the meeting: “… (1) A Closed Session pursuant to G.S. 143-318.11(a)(6) to discuss personnel and (2) Any other business that may come before Council.” The notice was signed by Councilwoman Joan Zdanski and Mayor Pro Tem Tom Balsley.

Councilwoman Zdanski, noting that regular Council meetings are begun with prayer, asked that everyone recite the words of The Lord’s Prayer together, which was done.

Councilman Henderson then made the motion, seconded by Councilman Johnson and unanimously approved by Council in a 6-0 vote, to go into closed session to discuss personnel under G.S. 143.318.11(a)(6).
The Mayor noted that Councilman Turner had a conflict and was unable to attend today’s meeting. He told those in the audience that the Council would come back into Council Chambers from the adjacent conference room before they adjourned.

RETURN TO OPEN SESSION.

Upon return to open session, Mayor Festerman said that in a few minutes, a motion would be made. Afterwards, anyone who would like to address the Council would have the opportunity to do so, he stated, but he asked them to limit their comments to three minutes.

Mayor Festerman said he would entertain a motion regarding anything coming out of the closed session.

Councilman Henderson made the motion that, based on his experience, he moved that Nick be removed from City employment. 
Mayor Festerman asked that the Councilman include in the motion the entire name of Nick Aceves, Director of the Reidsville Teen Center. He asked Councilman Henderson if that was correct? The Councilman replied in the affirmative.

The motion was then seconded by Councilman Johnson. The vote was a tie with Councilmen Henderson, Johnson and Rucker voting for and Councilwoman Zdanski, Mayor Festerman and Mayor Pro Tem Balsley voting against.
Mayor Festerman stated that at this time, the motion does not pass since it is a tie vote.

City Manager Almond then read the following statement into the record regarding the results of his investigation:

Statement Concerning Allegations

Against Nick Aceves and David Chumley


On July 14, a young man addressed the City Council and alleged that Nick Aceves and another member of his staff had made comments that could be taken as racially insensitive and displayed behavior that was offensive to staff and participants of the Reidsville Teen Center. During the course of my investigation, I discovered that this prepared statement from which he read was not his words but was left for him a few minutes before the Council meeting by Councilman Richard Johnson. Since that time, this young man has told various people that he did not witness all of these accounts but had been told about them. However, he told me that he did. 
One of these documents showed an employee of the Teen Center posting profane and racially charged statements on his Facebook page. This evidence is irrefutable and unquestioned and clearly these statements are inappropriate in any environment, but especially from an individual working closely with young people. Immediately upon our documenting the authenticity of these remarks, David Chumley was removed from Teen Center employment.

Since these allegations were made, I have spent almost 100% of my time considering these accusations, talking to people involved and receiving emails and phone calls from citizens of Reidsville and people who personally know Nick Aceves. One hundred percent of those calls, letters and emails have been in support of Nick and outraged by the accusations against him. Every one of these messages came from people, both black and white, who had first-hand experience of Nick interacting with the children who participate in his program, almost 100% of which are African American. I have not found anyone who has said that Nick Aceves is a racist or has any racism in his heart. Even the employees at the Teen Center and the parent of the young man in question do not think that is the case. The young man and his mother both told me that they would be comfortable going to the Teen Center. Some of those who have contacted me have overwhelmingly expressed their hope that actions by people with ulterior motives would not outweigh the example that Nick Aceves has set throughout his life and his career of being committed and dedicated to improving the lives of predominantly African-American kids. I have to say that after my investigation of these remarks, I agree with these citizens. I am not surprised by the outpouring of support for Nick.


Each of these accusations has been discussed with Nick. In his interactions with the youth at the center as he attempted to bond with them, he acknowledges that he may have made some statements that might appear to be insensitive although that was never his intent. In reviewing these statements with others, I have found that not all African-Americans consider these comments to be racial but some people do. Nick understands that and will not continue to use those phrases and make those statements. There are other accusations made by people who did not witness the purported activity but heard secondhand accounts of them. As I talked to many of these people, I found a variety of stories, interpretations and accounts of what supposedly happened. We must look at the context of the behavior and the totality of the career of Nick Aceves and the unquestioned dedication he has made to his chosen task. Obviously Nick did not understand how some of his comments were received, and none of his fellow employees, supervisors or participants made him aware that some of his comments might be taken as insensitive.


Again, I have been overwhelmed by the volume of messages I have received in support of Nick Aceves. I have attached every single one of those messages. I think they are demonstrative of the understanding that people have of Nick Aceves and what is truly in his heart. Over the course of his career, he has voluntarily put himself in a position to work with underprivileged and disadvantaged kids, primarily African American, sometimes at the expense of his own family. 


Nick is truly regretful of the way some of his comments and actions have been interpreted and certainly that behavior has been corrected. Nick is an asset to this community and an advocate for all the kids at the Teen Center, including those who have attended in the past and those who may attend in the future. The success of the Teen Center, acknowledged by everyone I have talked to, is directly attributed to Nick Aceves. These kids could not have a stronger, more effective champion. I hope that we can all learn from this experience and move forward. I will be monitoring the situation very closely. I hope that the future of the Teen Center will be to continue its mission to offer a safe, nurturing and instructive environment to everyone who goes there.

D. Kelly Almond

City Manager

7/20/2010

- End of Statement - 

Public Comments.

Jason Ross, a local attorney, came forward, saying he was not representing any group of people but was here on his own behalf. Based on the statement read by the City Manager, he said he had a few questions and some concerns. He asked what comments did the gentleman in question make that were racial, that the City Manager has determined that some African Americans, those in his demographic group, say might or might not be considered racist. He then asked did the young man put a black trash bag over his head and then make the statement, could he now play black college football? Mr. Ross said he played black college football, and he wanted to know under what circumstances would any person, black or white, make that statement. “I find that to be offensive,” he said.
Mr. Ross said it has come to his attention that some of the workers employed at the Teen Center brought these allegations and since the City is going to keep the young man in his position, what safeguards are put in effect to make sure these people are not retaliated against. Mr. Ross also asked if he was going to be reprimanded or transferred to another position or is he going to keep the same position without any repercussions from the Council or City Manager? 
City Manager Almond said he would answer what he could, but he couldn’t answer all the questions because of Nick’s right to privacy. He said he could give Mr. Ross a copy of the allegations brought to Council last week because it was done in open session; therefore, it is a public document.

The City Manager said the content of a closed session is not something he could comment on. He said he’d like to answer as much as he could, he truly would, because he wants this out in the open and he wants it talked about factually. He said he couldn’t say much more than what he has already said. 
The City Manager said he would like to say publicly about the issue of the safeguards that are in place now. He explained that all City employees work for him and none can be fired without his approval. He said he could give him his personal assurance that is not going to happen. There are all kinds of laws protecting the rights of employees. He reiterated that he could give him his personal assurance, although he noted that Mr. Ross doesn’t know him very well, that (the firing of those employees) is not going to happen.

Mr. Ross asked if no one could respond about the black trash bag and whether that did occur? City Manager Almond said that some people said it did, some people said it didn’t. In response to a question from Mr. Ross, the City Manager said that Nick said he didn’t do it.
Mayor Festerman assured Mr. Ross that particular situation was discussed in detail in closed session.

Councilman Henderson said, “This is not the first time this matter has come before me.” He said that, coming before me a number of times, “Nick has had opportunity to correct his actions.” He added that he didn’t feel that Nick intended to correct his actions because “I feel that he feels that he is covered and doesn’t have to worry about anything that I might say.”
Mayor Festerman said that might be a question for Mr. Almond. 

City Manager Almond said he wasn’t sure there was a question in there, but he was not going to comment on it other than to say no one is protected from the repercussions of their own actions. He said he didn’t know how to respond to that. Councilman Henderson said he feels Nick feels that way.
The City Manager said he would say that this is the first time this matter has come to his attention. It may have come to Councilman Henderson’s attention, but he did not share it with him, City Manager Almond said.

Ross stated that his final point would be that if there are centers of the community who would feel these remarks were racially offensive, he felt Aceves’ credibility as the Teen Center Director and over the sports program, both of which have a majority of participants who are African American and their parents are African American, would be in question. He noted the decision has been made, there has been due process, and he appreciated the opportunity to speak.
Rev. Clarence Johnson of 701 Woodsway Court, Reidsville, said he had one question to ask. He said that now that he has listened to the results of your determination and that the vote was 3-3, he asked what action is going to be taken. He said he heard the vote was 3-3, but nothing else beyond that.
Mayor Festerman said that no further action will be taken by this Council. No action will be taken as a result of the vote, he reiterated.

City Manager Almond said no action will be taken as a result of this vote, but he said, for the record, all City employees work for him as the City Manager. He said that it is up to him to deal with situations. To say that nothing is going to be done and no action will be taken is not quite accurate, he stated, adding that nothing will be done by Council but it was not to say he wouldn’t be involved in the situation. Mayor Festerman clarified his comments to state that no action will be taken as a result of the motion to terminate Nick. 

Rev. Johnson asked if that was a result of it being a 3-3 vote? He received an affirmative answer from the Mayor in response.

Mr. Harry Oxenfield, father-in-law of Nick Aceves, came forward. He said he would like to speak for Nick’s family here. He said he knows how much Nick cares for his kids. He stressed that in Nick’s heart, Nick is a not a racist. Mr. Oxenfield said he understands the anger as a result of this whole action, but he said deep down in his heart, Nick is not a racist.

Mayor Pro Tem Balsley then made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 6-0 vote, to adjourn at approximately 12:30 p.m.







__________________________________








James K. Festerman, Mayor

ATTEST:

________________________________

  Angela G. Stadler, CMC, City Clerk
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