MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, JULY 14, 2009 AT 6:30 P.M.

COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman

Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson


Councilman George O. Rucker


Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
NONE







CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk

William F. McLeod Jr., City Attorney

Michael Pearce, Community Development Director

Donna Setliff, Assistant Community Development Director

Mayor Festerman called the meeting to order and recognized the Rev. Doug McLeroy, Pastor of First Presbyterian Church, who provided the invocation. 

Mayor Festerman and Council members then led in the reciting of the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA

Mayor Festerman asked if Council members wanted any items pulled from the Consent Agenda for further consideration? None were noted.

Councilman Turner made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the Consent Agenda as presented.

CONSENT AGENDA ITEM NO. 1- APPROVAL OF THE JUNE 9, 2009 REGULAR MEETING MINUTES AND THE JUNE 24, 2009 SPECIAL MEETING MINUTES AND THE JUNE 30, 2009 SPECIAL MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the June 9, 2009 Regular Meeting Minutes, the June 24, 2009 Special Meeting Minutes and the June 30, 2009 Special Meeting Minutes.

CONSENT AGENDA ITEM NO. 2 - APPROVAL OF THE REVISED MUNICIPAL RETENTION AND DISPOSITION SCHEDULE.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the revised Municipal Retention and Disposition Schedule from the North Carolina Division of Cultural Resources. This schedule is followed by cities so that public records can be disposed of properly.
CONSENT AGENDA ITEM NO. 3 - APPROVAL OF A RESOLUTION DECLARING COST AND ORDERING PREPARATION OF PRELIMINARY ASSESSMENT ROLL AND SETTING TIME AND PLACE FOR PUBLIC HEARING ON PRELIMINARY ASSESSMENT ROLL FOR THE PAVING OF DALTON STREET BEGINNING AT RANSOM STREET NORTHWARD TO WOODROW STREET ON TUESDAY, AUGUST 18, 2009, AT 6:30 P.M. IN COUNCIL CHAMBERS.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Resolution:
RESOLUTION DECLARING COST AND ORDERING PREPARATION OF PRELIMINARY ASSESSMENT ROLL, AND SETTING TIME AND PLACE FOR PUBLIC HEARING ON PRELIMINARY ASSESSMENT ROLL










 (PP-05-01)


WHEREAS, the improvement of Dalton Street beginning at Ransom Street northward to Woodrow Street was requested by proper petition of property owners filed on the 25th day of April, 2005, duly certified as sufficient in all respects by the City Clerk; and


WHEREAS, the undertaking of the said project was ordered by Resolution of this body duly passed on the 8th day of June, 2005, and has been completed in accordance therewith; and


WHEREAS, the cost, exclusive of costs incurred at street intersections, has been determined;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Reidsville, North Carolina that:

1. That the cost of the above described improvement, exclusive of so much of the total cost as was incurred at street intersections, has been computed and determined and is hereby declared to be $14.00 per foot.

2. The City Clerk is hereby directed to prepare a Preliminary Assessment Roll, in accordance with Chapter 160A, Section 227, of the General Statutes of North Carolina, showing the individual assessments upon properties benefitted by said improvement.

3. The City Clerk is hereby directed to make available during regular office hours, in her office, the Preliminary Assessment Roll for public inspection from this day through the 18th day of August, 2009.

4. The Reidsville City Council will hold a public hearing, in accordance with Chapter 160A, Section 228, of the General Statutes of North Carolina, at 6:30 p.m. on the 18th day of August, 2009, at City Council Chambers, 230 W. Morehead Street, Reidsville, for the purpose of hearing all interested persons.

5. That the City Clerk is hereby directed to issue public notice of the above described public hearing, to be published on the 5th day of August, 2009, and to secure publisher’s affidavit certifying the advertisement of said hearing.

6. That the City Clerk is hereby directed no later than 10 days before the public hearing to mail by first class mail copies of the notice of hearing on the preliminary assessment roll to the owners of property listed thereon.

Adopted this 14th day of July, 2009.








/s/____________________________








          James K. Festerman









           Mayor

ATTESTED:

/s/________________________________

   Angela G. Stadler, CMC, City Clerk

CONSENT AGENDA ITEM NO. 4 - APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 1, WHICH RECOGNIZES THE AWARD OF GRANTS FROM THE ANNIE PENN COMMUNITY TRUST.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Budget Ordinance Amendment No. 1:

BUDGET ORDINANCE AMENDMENT NO. 1
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 24, 2009 which established revenues and authorized expenditures for fiscal year 2009-2010; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to recognize the award of grants from the Annie Penn Community Trust and to appropriate the related expenditures;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 24, 2009 is hereby amended as follows;

Section 1.  That revenue account number 10-3431-9004, Annie Penn Trust - RPD, be increased by $12,500.00; that revenue account number 10-3491-9004, Annie Penn Trust (RFD), be increased by $14,044.00; that revenue account number 10-3491-9004, Annie Penn Trust (Community Development), be increased by $28,500.00; that revenue account number 11-3612-2000, Annie Penn Trust – Teen Center, be decreased by $5,000.00.
Section 2. That expense account number 10-4314-2602, Community Policing Supplies, be increased by $12,500.00; that expense account number 10-4340-2100, Fire Dept. Supplies, be increased by $14,044.00; that expense account number 10-4260-3525, Market Square, be increased by $28,500.00; that expense account number 11-6122-3310, Teen Center Utilities, be decreased by $5,000.00.
This the 14th day of July, 2009.
                      /s/_____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   

   Angela G. Stadler, CMC

   City Clerk

- End of Consent Agenda -

PUBLIC HEARINGS:
CONSIDERATION OF A RESOLUTION DIRECTING THAT THE PROJECT BE UNDERTAKEN FOR A PROPOSED SEWER PROJECT ON EAST HARRISON STREET BETWEEN ELLINGTON STREET AND LANCASTER DRIVE AS REQUESTED BY THE GREATER REIDSVILLE HABITAT FOR HUMANITY. 
In presenting the staff report, City Manager Almond noted that this public hearing dealt with a request by the Greater Reidsville Habitat for Humanity for a sewer line on East Harrison Street. He stated that the other side was not assessed because the three properties were all corner lot exemptions. The petition was valid with 100% of the property owners representing 100% of the footage signed, he added.
Mayor Festerman noted that the property should allow Habitat to build three houses on the site.

The Mayor opened the public hearing at 6:33 p.m. 
Eddie Green of 1205 Cypress Drive, President of the Greater Reidsville Habitat for Humanity, got up to speak. The land, he noted, was donated to Habitat by the Lawson family. Part of the property was sold to neighbors, but Habitat plans to build three houses on the rest of the land, he said. The first family has already been selected, he added. He described the family, which he noted needs better housing.

Green informed Council that Habitat had a certified engineer on the Board of Directors, who was capable of designing and installing the sewer line instead of having the City do it. Yet he said that they didn’t want to create any problems. However, he pointed out that if the first house could be built by November 30, 2009, the applicant could get 10% of his money back.
Councilman Rucker asked if Habitat could do that? City Manager Almond said it was an “interesting concept.” The City has other projects ahead of this one so he doubted the City could get it done by the November 30th deadline. He said it sounds real good, but there is a lot of “red tape” involved and the project would have to get State approval. If Habitat can do it and meet the necessary requirements to get it done timely, it might work, he indicated.

Councilman Rucker asked Green if Habitat had ever considered trying to rehabilitate deteriorating houses like the ones Council will be considering later today. Green said that Habitat could build a new house for $45,000, which is usually less than rehabilitating an older home. He said they would be glad to look at anything the City has. Council encouraged Green to get with Community Development Director Michael Pearce or City Manager Almond about this.

Mayor Festerman applauded Councilman Rucker for bringing this possibility up. He asked Green if Habitat can install the line or just design it? Green said that Hall Well & Plumbing is a registered/licensed plumbing contractor. He said he had already contacted Hall about the project. Mayor Festerman said if the line can be designed and installed to the City’s specifications, it appeared to be a “win-win” for the City.
City Manager Almond noted that if Habitat can install at its own expense, there would be no assessment.

Councilman Turner asked if this could be done with all three proposed houses? Green said Habitat would construct the line that would accommodate all three houses at one time.

Discussion continued and centered on the City’s involvement in the process if Habitat did the actual design and installation of the sewer line. Mayor Pro Tem Gorham asked if the City could at least oversee the process in stages? City Manager Almond said it would have to since the line would eventually become the City’s responsibility.
The Mayor then asked if there was anyone who wished to speak in favor of the Resolution? No one came forward. He asked if there was any opposition? Again, no one came forward.

The public hearing was closed at 6:40 p.m.

Councilman Turner asked if Habitat did the project themselves, does the City need to pass the Resolution? It was decided that the following Resolution would not have to be approved:

RESOLUTION DIRECTING THAT THE 

PROJECT BE UNDERTAKEN


WHEREAS, on the 9th  day of June, 2009, the City Council of the City of Reidsville adopted a Preliminary Assessment Resolution providing for the installation of approximately 300 feet of sewer pipe, manholes, and appurtenances beginning at an existing manhole located at the western edge of parcel #8904-07-59-6026, henceforth eastward along East Harrison Street to the approximate eastern edge of parcel #8904-07-59-6026; said extension to be financed by assessment of $11.00 per linear foot against the benefited real property; and (Said petition bore the signatures of 100% of the property owners representing 100% of the property footage signed.);


WHEREAS, the required public hearing has been held after due notice to the public and to the owners of the affected real property;


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Reidsville that:

(1) The sewer system of the City shall be extended by constructing an 8” sewer line and manhole beginning at the western edge of parcel #8904-07-59-6026, henceforth eastward along East Harrison Street to the approximate eastern edge of parcel #8904-07-59-6026; pursuant to an Ordinance Amending Chapter 10 of the Reidsville City Code to Adopt a Water and Sewer Extension Policy, Section 10-101 and the procedure therein established, and said project is hereby directed to be undertaken.

(2) The project shall be assessed at the rate of $11.00 per front foot against benefiting properties.

(3) The assessments herein provided for shall be payable in cash, or if any property owner shall so elect, he shall have the option of paying the assessment in five (5) equal annual installments.

Adopted the 14th day of July, 2009.








/s/____________________________ 








            James K. Festerman









        Mayor

ATTEST:

/s/____________________________ 

 Angela G. Stadler, CMC

      City Clerk

Mayor Festerman then made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to allow the Greater Reidsville Habitat for Humanity to proceed with the sewer line on East Harrison Street between Ellington Street and Lancaster Drive, following all the necessary permitting and all applicable procedures and regulations, and to be monitored by the City. 
The Mayor told Green the City was indebted to him and his organization for all they do for the City.
CONSIDERATION OF A REQUEST TO MODIFY THE CONDITIONAL USE PERMIT FOR 1837 BARNES STREET, SPECIFICALLY TAX PIN NO. 8904-20-81-0126.
City Clerk Angela G. Stadler swore in those planning to speak on this issue.

In making the staff report, Assistant Community Development Director Donna Setliff noted that a Conditional Use Permit modification was being requested for 1837 Barnes Street. In October of 2008, the property was rezoned to Conditional Use Neighborhood Business and a Conditional Use Permit granted for antique & gift retail sales; medical, dental, paramedical, chiropractor offices; general offices; restaurant; service establishments and stores and hops (retail). The applicant is asking that two additional uses be added: book and stationery stores, and photographic studios, Setliff said.
Currently the hours of operation for the location are 10 a.m. to 11:30 p.m. The applicant is requesting a change to the hours of 7 a.m. to 11:30 p.m., which is only a change to the morning hours, Setliff pointed out. The other condition stays the same, which is as follows: “All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Codes be adhered to.”

The current tenant is a hair salon, Setliff said, and therefore needs to be able to open earlier.
The area itself has not changed since the rezoning change in October, the Assistant Community Development Director indicated. The area has a variety of mixed zoning areas and uses, including Residential Agricultural-20, Residential-12 and Light Industrial. Within a half mile radius, there are areas zoned RA-20, R-12, Light and Heavy Industrial, Highway Business, Office & Institutional and General Business.
Setliff informed Council that if no modifications are approved today, the existing CUP would remain in effect. She added that Council would need to go through the Four Findings of Fact and either approve or deny the conditions as presented.

Mayor Festerman opened the public hearing at 6:46 p.m. and asked if anyone wished to speak in favor of the SUP modifications.

Property owner Ira Tilley of 1837 Barnes Street came forward and introduced himself and his tenant, Lawrence Graves, who has been a barber in town for some 10 years.
Tilley said he had come before Council about six months ago for rezoning of the property with a restaurant in mind for the location. He said he didn’t realize when it went before Planning Board and City Council that if he wanted to change the Conditional Use Permit, he would have to come back before the Planning Board and Council. Tilley said he was not informed of that when he filled out the application and then the restaurant didn’t materialize.

Lawrence Graves approached him in November regarding the beauty salon, Tilley explained, adding that the tenant needed more hours on the front end of the day. 
Tilley complained that it was never disclosed to him that he would have to go through the process all over again if he wanted to make changes. He acknowledged that he got what he had asked for and that when he and Community Development Director Pearce met recently, the City agreed to add a disclosure statement to the application so that future applicants will know what’s going on.

He said that, he’d like to be reimbursed the fee for changing conditions on his permit.
Tilley said he had added a couple of uses to the list. He said he had been notified on a Tuesday or Wednesday and had to resubmit by Friday. He said he didn’t know if anything would be waived and that he added book stores and photography stores to the list. He said it was not pleasant to come before Council and say anything unpleasant, but he felt that he should be reimbursed the $225.00 charged by the City for the second time he went through the process. He said he had talked with the City of Charlotte and that staff can make changes after the initial process without having to come back before the board.
Returning to Mr. Graves’ situation, Tilley said that they were asking for extra hours because the tenant couldn’t get people ready for funerals or weddings if he couldn’t open until 10 a.m.

Councilman Rucker pointed out that Tilley had added two more things to the application. Tilley said that he had originally been told that asking for 5-6 uses would be enough. He said he might have added more to begin with if he had known he would have to come back before Planning Board and Council.

Councilman Rucker asked Tilley if he thought the City of Reidsville should pay? He noted that there were advertising costs, etc., associated with the changes. Tilley suggested there could be some kind of sliding scale, perhaps $50 to $75 per modification depending on how small or large they were. Again, it was pointed out to Tilley that there were advertising costs and that the City couldn’t arbitrarily change the hours. 
Council had approved what Tilley had presented to them the first time, Mayor Festerman said, adding that how would Council know if the neighbors agreed with the changes if they didn’t hold a public hearing. If Tilley had expanded the uses, there is no guarantee Council would have approved the request originally, it was noted. 
Tilley gave a fictional conversation that might have occurred when he came to City Hall whereby staff could have helped him understand the process better. He again noted that he was glad the disclosure statement had been added to the application.

City Manager Almond reiterated that Tilley’s original request might not have passed with a 7 a.m. start time.

Tilley said he was not trying to argue with anyone, but not everyone knows the “ins and outs” of City Hall and the processes involved. He noted that he is a funeral director and this was his first time dealing with a commercial property. City Manager Almond said staff can’t tell applicants every aspect of doing business in Reidsville.

Tilley said if the City doesn’t want to refund his money, that’s fine. He said there are no hard feelings and it’s not personal, but he felt Council needed to hear this.

Mayor Festerman then asked if there was anyone who wished to speak in opposition? No one came forward. The public hearing was closed at 7 p.m.

The following Four Findings of Fact were then considered and voted on:

In considering modification to the Conditional Use Permit, the Council should find the following Findings of Facts:

1. that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved; -- Approved 7-0

2.   that the use meets all required conditions and specifications; -- Approved 7-0

3. that the use will not substantially injure the value of adjoining or abutting      property, or that the use is a public necessity; and, -- Approved 7-0
4.   that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its surroundings. – Approved 7-0

Therefore, the Findings of Fact were approved.
Mayor Pro Tem Gorham then made the motion, seconded by Councilman Turner and unanimously approved by Council in a 7-0 vote, to approve the two new uses: book and stationery stores, and photographic stores.

Mayor Pro Tem Gorham then made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to approve the two conditions: Hours of operation allowed for the business are from 7:00 a.m. to 11:30 p.m.; and “All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Codes be adhered to.”

A copy of the Conditional Use Permit as modified follows:

CONDITIONAL USE PERMIT
REIDSVILLE, N. C.

There is hereby granted to I & A Unlimited, LLC a Conditional Use Permit in accordance with the Reidsville Zoning Ordinance, Article V, Section 1 for the property located at 1837 Barnes Street, Rockingham Co. Tax Map PIN No.:  8904-20-81-0126 to be used for:


Antique & Gift Sales


Retail Sales


Medical, Dental, Paramedical, Chiropractor Offices


General Offices


Restaurants


Service Establishments


Book and Stationery Stores


Photographic Studios
                                    

Subject to the following conditions:   

   (1) Hours of Operation are 7:00 a.m. to 11:30 p.m.

   (2) All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Codes be adhered to. 
This property has been zoned CU-NB in conjunction with this permit.
This Permit is granted to the person, firm, or corporation designated above, and for the purpose and under the conditions set forth above.  The Conditional Use Permit will continue to remain valid following transfer of ownership of the property provided that circumstances and conditions remain as described at the time that the Permit is granted.  Violations of the conditions set forth will be cause for immediate termination of the Permit.

AUTHORIZED this 14th day of July, 2009
by the CITY COUNCIL OF REIDSVILLE, N. C.

    /s/_________________________________________________             


            


CITY CLERK

Tilley asked about his request to be reimbursed, but no motion was made. Tilley said he and his wife’s investment strategy in the City of Reidsville is going to change.

CONSIDERATION OF A SPECIAL USE PERMIT MODIFICATION TO ALLOW THE CONSTRUCTION OF A FREESTANDING BUILDING AT THE BELMONT SQUARE SHOPPING CENTER, 1130 FREEWAY DRIVE. 
Before the staff report, City Clerk Angela G. Stadler swore in all of those who said they would be speaking on this issue.
Community Development Director Michael Pearce offered the staff report, noting that a request had been submitted to modify the Special Use Permit for the Belmont Square Shopping Center, 1130 Freeway Drive. The request would allow construction of a 9,310-square-foot Family Dollar store on the site.

Pearce explained that at its March meeting, Council had denied a similar request because the board felt the orientation of the building was not in keeping with the character of the neighborhood. The applicants went back and made two major changes to the plan, he noted. First, while they did not change the orientation of the building, they placed a “false front” on the back of the building, which faced the roadway, he said. No longer will those driving by be looking at the rear of a building, he said. It will look like the front, but there will be no entrance, he explained.

The other change is the architectural method of screening the dumpster pad, Pearce said. Now, instead of fencing, the applicants are proposing to extend the same kind of block walls that are around their building around the dumpster pad area as a better way of screening it, he explained.  They will also put landscaping along the rear of the building, which one would more typically see at the front of the building.
Pearce described this as a creative way of doing this. He said there were pictures in the agenda packet. Everything else will stay the same, he noted. Pearce added that the Council would have to approve the four Findings of Fact and the seven conditions that have been added which he read out loud:
1. The building must meet all applicable Building, Handicap and Fire Codes.

2.   The property must meet all Special Use Regulations per the Zoning Ordinance.

3.   Place a false front on the South Park Drive side of the building, with all sides of the building being aesthetically equal. 

4.   No mechanical equipment to be located outside of the building, except for the roof.

5.   No outside storage.

6.   Building wall shall be extended to screen dumpster pad and constructed of the same material as the building. 

7.   In addition to the ten foot street yard landscaping required by the Zoning Ordinance, the South Park Drive side shall be landscaped to appear as the front of the building.  

The Planning Board at its June meeting unanimously recommended the modification, he noted.

Councilman Rucker asked Pearce if the applicants had to pay again? Pearce replied in the affirmative. The Councilman said he didn’t want anyone to think the City was treating anyone different. He noted that these applicants are only changing the way the building it going to look, but they applied and paid for it. He said he wasn’t trying to get anything started, but that is just the way it is. Pearce said he would add that he’s not even sure the fees cover the cost of advertising, which is State mandated and legally required. Councilman Rucker thanked the applicants for coming back to Council with the changes they had made.

Mayor Festerman opened the public hearing at 7:10 p.m. and asked if anyone wished to speak in favor of the request?

Coming forward were Mark Sumner of Triad Design Group and John McCann, a business partner with Belmont Square Shopping Center.
Sumner described the location of the proposed Family Dollar store, which will be between the Shell Station and the main building which includes the Food Lion store. He gave a brief overview of the lot size, 7.68 acres. Once the project is completed, they will have built on 6.08 acres or 79% of the lot. In terms of parking, 269 spaces are required, and they are providing 297, he said. There are 31 spaces dedicated adjacent to the building, he added. He gave the measurements of the building from the road and the required setbacks, which have been met. The building is 9,310 square feet and 23 feet tall with a gable on the front.
After meeting with Michael and Donna (Setliff) in April, they came back with a plan, which puts a gable on the rear of the building just like the one at the front. It just doesn’t have doors, he noted. He described the look of the building in greater detail. He talked about the landscaping and the changes they had incorporated which help make the rear look like the front. Putting the gable on the rear of the building makes it more suitable and more in keeping with the fabric and aesthetics of the neighborhood, Sumner noted.

Councilman Gentry asked how many employees will be employed there. Mr. McCann said he had been told 15-20. 

Mr. McCann introduced himself and thanked Council for allowing them to come back before them. He said it had been suggested by some members of Council that they go back to Food Lion, which has site plan control of the shopping center, to discuss different locations for the building. Food Lion would not approve an alternate location on the other side of the parking lot, he noted. They worked with Donna and Michael about alternatives that might be considered to make the building more acceptable to staff and make it more compatible with the other buildings across the street, McCann said. He said they appreciated staff’s help and suggestions.
Mr. McCann discussed the two issues that had failed back in March. The first was that the use will not substantially injure the value of adjoining or abutting property. He said he felt the new design was very compatible with the office building, the Subway and daycare center across the street. The design is also very compatible with a brick building, it has a false shingle roof and gables similar to those on the daycare center, etc. He added that it will be a $750,000 investment that they think will improve business in the area and hopefully, enhance property values.
The second issue was that it be in harmony with the area. He said their materials truly match the other buildings. They had looked at the scale of the building with other buildings in the area and made it so that it appeared in scale with them. They took the dumpster so that it will appear a little bit more part of the building and added landscaping for screening.

McCann again thanked staff for their help in making these changes.

Councilwoman Zdanski asked if the investment figure he cited was the original figure? He aid that no, they had added $50,000 in additional costs.

Mayor Festerman asked if there was anyone else who wished to speak in favor or in opposition to this request? There being none, the public hearing was closed at 7:20 p.m.

Council then considered the following Four Findings of Fact and voted on them:

1. that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved; -- Approved 7-0

2. that the use meets all required conditions and specifications; -- Approved 7-0
3. that the use will not substantially injure the value of adjoining or abutting      property, or that the use is a public necessity; and, -- Approved 7-0
4.   that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its surroundings. – Approved 7-0

Councilman Gentry then made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, to approve the Special Use Permit with the seven conditions as listed.

The Special Use Permit as approved follows:

SPECIAL USE PERMIT

REIDSVILLE, N. C.

There is hereby granted to Belmont Square LLC a Special Use Permit in accordance with the Reidsville Zoning Ordinance, Article V, Section 3 of the Reidsville Zoning Ordinance.  This property is located at 1130 Freeway Drive, specifically Rockingham County Tax No. 7993-08-88-2140.  This property is within the Highway Business Zoning District. 

The permit is to allow the construction of a 9,310 sq. ft. building separate from the original shopping with the following conditions:
2. The building must meet all applicable Building, Handicap and Fire Codes.

2.   The property must meet all Special Use Regulations per the Zoning Ordinance.

3.   Place a false front on the South Park Drive side of the building, with all sides of the building being aesthetically equal. 

4.   No mechanical equipment to be located outside of the building, except for the roof.

5.   No outside storage.

6.   Building wall shall be extended to screen dumpster pad and constructed of the same material as the building. 

7.   In addition to the ten foot street yard landscaping required by the Zoning Ordinance, the South Park Drive side shall be landscaped to appear as the front of the building.  

This Permit is granted to the person, firm, or corporation designated above, and for the purpose and under the conditions set forth above. The Special Use Permit will continue to remain valid following transfer of ownership of the property provided that circumstances and conditions remain as described at the time that the Permit is granted.  Violations of the conditions set forth will be cause for immediate termination of the Permit.

AUTHORIZED this ______ day of _________________,

2009, by the CITY COUCIL OF REIDSVILLE, N. C.

/s/_________________________________________________

CITY CLERK

ANGELA G. STADLER

Mayor Festerman thanked the applicants for their investment in the community, adding that the Council’s concern all along was appearance. Mr. McCann said he didn’t appreciate the concerns of the Council until they got to the meeting. 
In response to a question from the Mayor, McCann said they hoped to start construction in 60 days.

- End of Public Hearings -

PRESENTATION BY USDA REPRESENTATIVE LYNN WHITTINGTON, WHO WILL BE ASKING CITY COUNCIL TO APPROVE THE CONDITIONS FOR ACCEPTANCE OF A $75,000 RURAL BUSINESS ENTERPRISE GRANT (RBEG) TO MAKE LOW-INTEREST LOANS TO QUALIFYING SMALL BUSINESSES. 
Noting that he was obviously not Lynn Whittington, Community Development Director Michael Pearce informed Council that Ms. Whittington had a conflict and had asked him to speak in her place.
Pearce noted that the City had learned it was eligible – and had received -- a United States Department of Agriculture Rural Business Enterprise Grant (RBEG). The City received a $75,000 grant to create a revolving loan fund for qualifying businesses in the downtown area, he said.  He stressed that this is not a grant to those qualifying businesses, but a loan, which will allow those businesses to acquire land, working capital, equipment and machinery costs, etc. It is not intended to provide all financing but to give these businesses “gap financing,” he noted. There are certain conditions that these businesses must meet to qualify, including be American owned, employee 50 or fewer new employees and have less than $1 million in projected gross revenues, etc. These monies will be repaid to the City not to USDA, which means the City can then loan that money out over and over again, Pearce explained.
Pearce pointed out that in their packet is a letter of conditions, which the Council must approve for the Mayor to sign. He listed the types of conditions that are included, which are the same as for many other grants the City is involved with, Pearce said.
Councilman Turner said it sounds great. Mayor Festerman asked if all cities get the same amount or does it depend on the size of the City? Pearce said they received the maximum amount they could apply for. City Manager Almond said staff thought they can apply for multiple grants but they’re not sure. To get a later $200,000 grant for the downtown area, the City was required to first apply for this $75,000, he noted.
Councilman Gentry made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to approve the conditions for acceptance. (A COPY OF THE LETTER OF CONDITIONS IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

CONSIDERATION OF THE FOLLOWING CONDEMNATIONS AS REQUESTED BY THE COMMUNITY DEVELOPMENT DIRECTOR:
In making the staff report, Community Development Director Michael Pearce noted the following three condemnations:
1629 Withersea Lane (demolish)

Pearce said he was asking Council to demolish the property at 1629 Withersea Lane, which had been damaged by fire. A title search revealed that Lillian C. Blackwell, c/o Ernest Blackwell, 813 Watson Street, Reidsville, was the owner. There are no lien holders on this property. The owner was sent a notice of hearing with the Code Enforcement Officer, which was held on March 10, 2009 and no one attended. 

An Order to demolish the dwelling was sent by certified mail to the owner on March 11, 2009, Pearce said.  The Order gave the owner 90 days to demolish the building, which expired on June 15, 2009. The Order required demolition because the estimated cost of repairs ($31,500) exceeded 50% of the value of the building ($50,837), he continued.  A follow-up inspection on June 22 found the building was still in dilapidated condition. Unpaid taxes on the structure were $2,454.88 and have not been paid since 2005. However, the property owner has paid $200 toward those taxes, Pearce said. The property does not have water and is unoccupied. There is an outstanding water bill of $56.04, he noted.
Pearce said that Mr. Blackwell visited his office this morning, but he informed him that there was nothing he, Pearce, could do at this point to keep the issue from going before Council tonight. Mr. Blackwell is present tonight, it was noted.

Mayor Festerman allowed Mr. Ernest Blackwell Jr. to speak. Blackwell said the house had belonged to his grandmother, who is deceased, and had not been deeded to anyone. He said he had been trying to get his brothers and sisters to sign the place over to him and requested a few months to work on this. He noted he had been doing some work on the house.
Councilman Turner asked Mr. Blackwell what he had done on the house? Blackwell said he had gutted a wall and said it would take about $900 to do the electrical work on the house.

Councilman Henderson asked Mr. Blackwell what kind of work he could get done in 60 days? Mr. Blackwell said he thought he could get the electrical done and the lights back on and put the sheetrock back up. It was noted that the ceiling would have to come down due to water damage.

Councilwoman Zdanski said it could take a little while to get all of his siblings’ signatures on the deed.

Councilman Turner asked Mr. Blackwell, when he received notification on March 11, did he start working on the house then? Mr. Blackwell replied in the affirmative. The Councilman asked when was the last time it was inspected.

Pearce noted that the last time the house was inspected on June 22, there had been some attempts to tear out a wall, but he stressed that the roof needs to be replaced. The electrical is not the main issue at this point, there are structural items that need to be repaired, Pearce asserted. He said $900 in electrical work really wasn’t going to do much for this building, adding that he was concerned the money was not being very well spent.

Mayor Festerman told Mr. Blackwell that he was concerned he would put money into the house and not be able to get a deed for it or a loan for it. The Mayor said he didn’t like the City to tear down houses if it could be avoided. Councilman Rucker agreed. He said Council could give him 60 days, but then it might still have to be torn down. He said he would feel bad if Mr. Blackwell lost any money in it. The Councilman encouraged Mr. Blackwell to tell Pearce early on if he couldn’t do it and not to spend money and time if he didn’t think it would work.

Mayor Festerman told Mr. Blackwell that the Council in such cases usually orders the structure demolished but gives a stay of execution for 60 days. Staff may still have to tear it down after 60 days if enough work is not done, the Mayor noted. He reiterated that he would hate for Mr. Blackwell to put his money into it without any return.  “I want you to fully understand what you’re getting into,” the Mayor said. 
The Mayor questioned how Mr. Blackwell knew his siblings would sign it over to him. Mr. Blackwell said he had already gotten two of his siblings to sign the deed. The Mayor asked if he had an attorney working on it, to which Mr. Blackwell replied in the affirmative. 

City Manager Almond suggested giving Mr. Blackwell until September 8th, which is the date of the next Council meeting.

Mr. Blackwell noted that he works at Equity, Commonwealth and Mid-State Security.

Mayor Pro Tem Gorham urged Mr. Blackwell to take Councilman Rucker’s advice. If he can’t do anything, let Planning staff know, he told him. He said he would hate for him to lose $10.00 on this. He told Mr. Blackwell to be absolutely sure, because at the end of the 60-day period, it may have to come down. He has been told that it will take a lot more than electrical. It will be very costly so he asked him to think about that seriously.
Mayor Festerman questioned if he had a possible conflict of interest since he had just learned that Mr. Blackwell works for a company he owns. City Attorney Bill McLeod Jr. said no, because the Mayor has no direct financial benefit. Councilwoman Zdanski asked if there is a liability issue involved. The City Attorney suggested that Mr. Blackwell purchase some type of insurance policy.

Mayor Festerman made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, to proceed with the demolition of 1629 Withersea Lane but delay until the September 8th Council meeting.

O R D I N A N C E

  BE IT THEREFORE RESOLVED:

  WHEREAS, on the 10th day of March, 2009 at 10:00 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article II, Housing Code, Reidsville Code of Ordinances, Section 4.26, for the property located at 1629 Withersea Lane, Reidsville, North Carolina TAS Map No. 8913-06-49-6720.  The Complaint and Notice of Hearing was served on the owner by hand on February 18, 2009. Said owner being Lillian C. Blackwell, c/o Ernest Blackwell.

WHEREAS, said owner did not appear at said hearing and presented no evidence, and whereas a copy of the Order of the Code Enforcement Inspector was delivered by Certified Mail to said property owner on March 11, 2009.  The Order allowed said owner to demolish the above structure on or before June 15, 2009, and whereas there has been insufficient compliance with said Order in that said structure has not been demolished, and remains dilapidated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

  NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29 (c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 1629 Withersea Lane, Reidsville, North Carolina, to be demolished, and to placard said structure as provided by N.C.G.S. 160A443 and Section 4-29 (a) of the Reidsville Code of Ordinances.


This is the 14th day of July, 2009.

/s/_____________________________________

   James K. Festerman, Mayor, 

ATTEST:

/s/_____________________________________

   Angela G. Stadler, City Clerk

Mayor Festerman encouraged Mr. Blackwell to contact Mr. Pearce to make sure he understood all of the ramifications of what Council decided tonight.

1627 Withersea Lane (board up)
Community Development Director Pearce then reported on 1627 Withersea Lane, which staff is requesting permission to board up. A title search found the owner to be John W. Galloway, 200 Lynbrook Drive, Greensboro. There are no lien holders on this property, he noted. After the owner was sent a notice of a hearing with the Code Enforcement Officer, the hearing was held on March 10, at which Dorothy Galloway McCarty, sister of the owner, appeared. She agreed that the property had deteriorated, and she would secure the building.
The 90 days on the Order to repair or close the dwelling expired on June 15. The Order required repair because the estimated cost of repairs at $7,500 did not exceed the value of the building at $52,397. A follow-up inspection on June 22 showed the structure still to be in deteriorated condition, Pearce said.

Unpaid taxes on the building are $2,304.08 and have not been paid since 2005. The property does not have water and is unoccupied.

Pearce said there have been some attempts to board up the building but they have not been up to staff’s satisfaction. Therefore, he is asking permission to board up the building. The Community Development Director said after six months, he could be before Council again to request demolition.

Councilman Turner questioned whether the Council could go ahead and say in six months if there hasn’t been any change to demolish the building? Pearce replied in the negative.

Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to board up 1627 Withersea Lane.

O R D I N A N C E

  BE IT THEREFORE RESOLVED:

  WHEREAS, on the 10th day of March, 2009 at 10:30 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article II, Housing Code, Reidsville Code of Ordinances, Section 4.26, for the property located at 1627 Withersea Lane, Reidsville, North Carolina TAS Map No. 8913-06-49-7727.  The Complaint and Notice of Hearing was served on the owner by Certified Mail on February 23, 2009. Said owner being John W. Galloway.

WHEREAS, said owner did not appear at said hearing and presented no evidence, and whereas a copy of the Order of the Code Enforcement Inspector was hand delivered to said property owner on March 10, 2009.  The Order allowed said owners to repair, alter or improve the above structure on or before June 15, 2009, and whereas there has been insufficient compliance with said Order in that said structure has not been repaired, altered or improved, and remains deteriorated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

  NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29 (c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 1627 Withersea Lane, Reidsville, North Carolina, to be vacated and closed, and to placard said structure as provided by N.C.G.S. 160A443 and Section 4-29 (a) of the Reidsville Code of Ordinances.


This is the 14th day of July, 2009.

/s/_____________________________________

   James K. Festerman, Mayor, 

ATTEST:

/s/_____________________________________

   Angela G. Stadler, City Clerk

1637 Withersea Lane (board up)

Pearce reported to Council that as of 5:30 p.m. today, the property owner of 1637 Withersea Lane had boarded up the property to staff’s satisfaction. He added that if the property owner has made no attempt to improve the property and it becomes a nuisance, he may be back before Council in six months to ask for demolition.
Mayor Festerman asked if staff as targeting this neighborhood? Pearce said no, saying it was the “luck of the draw.”

Mayor Pro Tem Gorham asked what is the procedure if someone is “squatting” in this house? Pearce said there is a procedure to evict someone. City Manager Almond said like the situation the City faced on Stadium Drive.

There was a brief discussion about the conditions that exist which alert staff to the need for a possible condemnation and the procedures that would need to be followed.
PUBLIC COMMENTS.
Clara Gunn, 1108 Lindsey Street.

Ms. Clara Gunn of 1108 Lindsey Street discussed several properties on Lindsey Street that need work. She said Pearce had referred to the “luck of the draw” but if you went down Lindsey, you could wipe it out. She noted that the windows were broken out at 1102 Lindsey Street and 1104 Lindsey Street. The doors don’t close and snakes are coming up from under the porch there are so many holes in it, she asserted. There is a house at the corner of Fontaine and Lindsey where the windows are broken and the doors knocked down, but people are coming in and out all the time. She said she thought he occupants were moving out. She said she had talked Michael and Donna about a month ago about 1102 and 1104 Lindsey, and she didn’t know if they had checked on it or not. Donna Setliff, who was in the audience, said that Ms. Gunn had called and complained about a month ago, and she had turned it over to the Code Enforcement Officer. She said normally when she turns it over to them, she doesn’t follow up, but she could certainly find out. Ms. Gunn said the occupants put out a “For Rent” sign the next day. He didn’t clean it up, the floors are falling through, etc., Ms. Gunn informed Council. City Manager Almond said Inspector Larry Roach and the Police Department did go out there the next day, but he wasn’t sure what they had found. Ms. Gunn said the people had left because of the snakes in the yard. The Mayor asked staff to look into it further.
Beth Simmons, Chamber of Commerce.

Ms. Beth Simmons of the Reidsville Chamber of Commerce said she wanted to make a few comments on the things discussed tonight. First, she cited the Bubba Tilley issue. She said that Mr. Tilley had come to her about the situation, and she agreed with Mr. Rucker that there is a cost to doing business, which is what she told him. She said she was glad to see that the disclosure statement had been included on the application and that there was a “fine line” on what staff can advise or not before getting into legal ramifications. She said she was glad to see the statement included and that was another part of the City being “business friendly.” The big companies are used to this, but smaller businesses, amateur landowners and business startups always run into these roadblocks, she said, adding that she’d like to see more of the things like this to make it easier on businesses. She said she understood that staff can’t advise, but she thanked them for putting the disclosure on the application.
Ms. Simmons then asked about the $75,000 USDA grant. She said she knew that right now, the City is focusing on the downtown, but asked it could be used elsewhere in the City for the long term. She said she hadn’t seen the guidelines or terms. She would like that to be considered. She was informed that the downtown restriction was part of the grant application.
William Roach, NCBA Senior Employment Program.

Mr. William Roach of the North Carolina Black Aged Senior Employment Program came forward. He said he was here so he could get on the Council’s calendar to pitch this program to the City. He said he thought it would be very beneficial to the City and to the senior citizens. He said he had discussed it a little with Mr. Almond but said the City Manager Almond was a busy man and he could never get through to him. He said he would like to get the regional director down to pitch the program to Council. The City of Reidsville has used it in some capacity, he noted. He also invited Council to a seminar Wednesday at First Baptist Church on Hubbard Street. All the pastors in the area have been invited to come and hear about this program.
City Manager Almond noted that he and Mr. Roach had met and talked at length about the program. Several City departments have used it, the City Manager said. 
When they last talked about it, Mr. Roach said he wanted to get his Director down but he understood that she didn’t need to come down, that she had confidence in Mr. Roach to present it, the City Manager said.  Mr. Roach said no, he had wanted to get on the Council’s calendar. The City Manager said it is a good program. 
The Mayor said he would look forward to hearing about it at the August or September Council meeting. He added that Mr. Roach could have about 15-20 minutes for the presentation.
Mr. Roach was informed the next meeting would be August 18. Mr. Roach left several brochures on the upcoming seminar and information on the program.

CITY MANAGER’S REPORT.

Governor Reid House Proposal.

Noting he had provided a printed report, City Manager Almond asked Council members about the Governor Reid House proposal. The City had been seeking a tenant to pay the utilities and, hopefully, some rent. While the house had been shown to some nonprofit organizations, no one had expressed an interest, he said. A private photography firm, a Rockingham County business, has presented the Council with an unusual option, They would use the house, not as an office full time, but as a studio or staging area, and agreed to pay the utilities, City Manager Almond said.
Mayor Festerman asked if this would be for a one-year lease. The City Manager answered in the affirmative. Councilman Turner said if the City didn’t get someone in there, the building would deteriorate. Mayor Pro Tem Gorham indicated the building would get exposure by being in photographs, etc.

Councilman Turner made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to go into a one-year lease with the photography business.
Updates on Cutting Board and Horsepark.

Mayor Festerman asked the City Manager for updates on the Cutting Board restaurant and the Horsepark of the South.

City Manager Almond said they are making progress on the Horsepark. A meeting was held today with the Partnership, County officials and A&T to work on a memorandum of understandings, which is needed since multiple organizations are involved. He said he expected ground would be broken sooner than later on the project, probably in less than a year. He said it is now more of a possibility than a probability. He said he thought it was pretty much a “done deal.” He said they have every indication it will happen and the belief is that once groups see it is reality, they will get involved as well.
The City Manager noted that at a special meeting about two weeks ago, the Council had approved a Resolution of Support for a grant application for the Cutting Board Restaurant. Since then, the Cutting Board has raised the amount of employees to be hired by six. The owner participated in the press release prepared last week, he noted. They say they will be open by November. 

He credited the Council’s decision to invest and save the building for this. If the Council hadn’t done what they did a few years ago, the City would be tearing that building down, the City Manager asserted. 

Mayor Festerman noted they are spending about $950,000 on the main floor of the building.
COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman said she didn’t attend either the Historic Preservation Commission meeting or the Reidsville Appearance Commission, but there is a draft of the HPC minutes in Council members’ packets. A Certificate of Appropriateness was given to 641 Lindsey Street for construction of a single-family dwelling, she said.
Councilman Rucker – The Councilman said he had no report, but he thanked everyone for their thoughts, prayers and cards. He said you don’t think you have friends, but everybody is, and he thanked them.

Mayor Festerman – No report.

Mayor Pro Tem Gorham – The Mayor Pro Tem said he had a conflict and was unable to attend the Planning Board meeting, but everything was covered tonight. He said there is expected to be an appeal of the Greer expansion at the Council’s August meeting.

The Mayor Pro Tem said he had an opportunity to visit Lake Reidsville for the July 4th celebration, and a good time was had by all. He said he introduced the band although he was told he sounded like a principal calling students to his office.

Councilman Gentry – No report.

Councilman Turner – No report.

Councilman Henderson – The Councilman invited Beth Simmons to talk about Chamber activities. She highlighted the ice cream social, the upcoming golf tournament and business showcase. She said it appeared the Visitors Center was working very well here at City Hall.

Mayor Festerman encouraged everyone to continue to keep the Rucker family in their prayers.

Councilman Gentry then made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to adjourn at 8:03 p.m.

_______________________________

James K. Festerman, Mayor

ATTEST:

___________________________________

  Angela G. Stadler, CMC, City Clerk
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