
MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD WEDNESDAY, JUNE 13, 2007 AT 3:00 P.M.
COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson 

Councilman George O. Rucker

Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
None

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk
                                                                                    William F. McLeod Jr., City Attorney



Michael Pearce, Community Development Director



Donna Setliff, Assistant Community Development Director

Mayor Festerman called the meeting to order at 3:00 P.M. The Mayor asked the Rev. Clarence Johnson, pastor of Elm Grove Baptist Church, Reidsville, to provide the invocation. 

PLEDGE OF ALLEGIANCE.

Mayor Festerman and Council members then led in reciting the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA.

Mayor Festerman asked the Council if there were any items they wanted pulled from the Consent Agenda? None were presented.
Councilman Turner then made the motion, seconded by Councilman Gentry, to approve Consent Agenda Items No. 1-3. The motion was passed in a 7-0 vote.

CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE MAY 9, 2007 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the May 9, 2007 regular meeting minutes.

CONSENT AGENDA ITEM NO. 2 - APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 23, WHICH MAKES CERTAIN CHANGES IN THE CITY’S BUDGET TO APPROPRIATE FUNDS FOR A VARIETY OF ISSUES AS OUTLINED IN THE FINANCE DIRECTOR’S MEMO.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved Budget Ordinance Amendment No. 23, which follows:

BUDGET ORDINANCE AMENDMENT NO. 23
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 14, 2006 which established revenues and authorized expenditures for fiscal year 2006-2007; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds for various issues detailed on the attached memorandum;   

     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 14, 2006 is hereby amended as follows;

Section 1.  That revenue account number 62-3413-4000, Sewer Fund Proceeds of Lease Financing, be increased by $236,000.00; that revenue account number 20-3500-0000, Transfer from General Fund to the Duke Power Help Fund, be increased by $3,066.23; that revenue account number 20-3500-000, Duke Power Help Grant Proceeds, be decreased by $3,066.23; that revenue account 23-3500-000, Transfer from General Fund to Single Family Housing Rehab, be increased by $19,946.56; that revenue account number 23-3500-0000, Single Family Housing Rehab Grant, be decreased by $19,946.56; that revenue account number 51-3500-0000, N. Scales Street DOT Enhancement Sidewalk Grant, be increased by $102,649.00; That revenue account 10-3985-0000, Transfer from Water Fund, be increased by $117,250.00; that revenue account number 10-3985-1000, Transfer from Sewer Fund, be increased by $17,750.00; that revenue account 44-3991-0000, Water Reserve Appropriated Fund Balance, be increased by $117,250.00; that revenue account 62-3991-0000, Sewer Fund Appropriated Fund Balance, be increased by $17,750.00; that revenue account number 10-34-31-8000, Police Dept. of Justice Grant, be increased by $1,286.03; that revenue account number 10-3834-85000, Penn House Rentals, be increased by $700.00; that revenue account number 11-3613-1000, Lake Reidsville Concessions, be increased by $7,500.00; that revenue account number 11-3613-5000, Wildlife Fees, be increased by $11,500.00; that revenue account number 80-3425-0000, Garage Revenue, be increased by $16,000.00; that revenue account number, 62-3991-0000, Sewer Fund Balance Appropriated, be increased by $13,500.00; that revenue account number 10-3991-0000, Appropriated Fund Balance, be increased by $389,612.79; 

Section 2. That expense account number 10-4930-9806, Transfer to Jaycee Park Project, be increased by $104,500.00; that expense account number 10-4930-9807, Transfer to North Scales Street Project, be increased by $125,000.00; that expense account number 62-7131-5500, Capital Equipment, be increased by $236,000.00; that expense account number 10-4930-9808; transfer to Community Development Special Revenue Funds, be increased by $23,012.79; that expense account 10-4920-5805, Partnership for Economic Development, be increased by $18,100.00; that expense account number 10-4920-4407, Metzler Automotive Incentive, be increased by $35,000.00; that expense account number 10-4920-3600, Distribution to TDA, be increased by $42,000.00; that expense account number 10-4260-3510, Maintenance and Repairs – Public Buildings, be increased by $37,000.00; that expense account number 10-4310-5509, Police Department Capital Equipment – MIS, be increased by $14,000.00; that expense account number 10-4350-4400, Demolitions, be increased by $115,000.00; that expense account number 10-4110-5900, Capital – Land, be increased by $11,000.00; that expense account number 51-4510-5900, N. Scales Street Sidewalk Improvements, be increased by $102,649.00;  that expense account number 44-9810-1000, Transfer to General Fund From Water Reserve, be increased by $117,250.00; that expense account 62-4120-1810, Transfer to General Fund from Sewer Fund, be increased by $17,750.00;  That expense account 10-4310-3522, Maintenance & Repairs – Police Buildings, be increased by $1,286.03; that expense account number 10-6140-2605, Penn House Supplies, be increased by $700.00; that expense account number 11-6130-2700, Lake Reidsville Purchase for Resale, be increased by $7,500.00; that expense account number 11-6130-2701, Fishing Licenses, be increased by $11,500.00;  that expense account number 80-4250-2600, Garage Supplies, be increased by $1,000.00;  that expense account number 80-4250-9510, Garage Inventory, be increased by $15,000.00;  that expense account number 62-4120-1849, Sewer Fund Transfer to the North End Sewer Improvements Capital Project Fund, be increased by $13,500.00; 
This the 13th day of June, 2007.
                      /s/  _____________________                                        

                            James K. Festerman    

                            Mayor

ATTEST:

 /s/_____________________                                   

    Angela G. Stadler, CMC

    City Clerk

The memo from the Finance Director outlining the reasons for the Budget Ordinance Amendment follows:

MEMORANDUM – JUNE 2007 BUDGET AMENDMENT

To: D. Kelly Almond, City Manager

June 1, 2007

Kelly:

Several budget adjustments need to be considered for the June City Council meeting. I have prepared this memo to discuss each item in detail.  The attached Budget Ordinance Amendment No. 23 is a summarized adjustment for these various items.

General Fund Transfers

In May, the Council approved two new capital project ordinances, The Jaycee Park capital Project Ordinance and the North Scales Street Capital Project Ordinance.  The projects will be funded by General Fund transfers of $104,500.00 and $125,000.00, respectively.  The corresponding amount was not budgeted in the General Fund at that time; therefore, the General Fund needs an adjustment to budget these transfers as an expense and as an increase to the Appropriated Fund Balance of $229,500.00.

Debt Proceeds

The 2006-2007 budget adopted by Council included the lease purchase of a backhoe and a flusher truck.  The financing agreement for these purchases was approved by Council in April.  The lease documents have been executed and the funds for purchase and reimbursement have been received.  A budget amendment for $236,000.00 is required to accept the funds and to allocate them to the appropriate expense account in the same amount.  This amendment is in the Sewer Fund and will have a $0.00 net effect on Fund Balance.

Close Community Development Special Revenue Funds

The City began three Community Development programs in the 2000-2001 fiscal year.  These projects have been completed and approved for closeout by the North Carolina Housing Finance Agency, the oversight body for these programs.  The Duke Power Help Program will require a $3,066.23 transfer for closeout; the Single Family Housing Rehabilitation Program will require a $19,946.56 transfer for closeout; and the Urgent Repair Program does not require any additional funding.  The total transfer of $23,012.79 will be an increase to the Appropriated General Fund Balance.

Economic Development

The following issues have affected the Economic Development efforts of the City:  The City pledged a ten year amount to the Rockingham county Partnership for Economic Development and has been making quarterly payments for the last several years on that pledge.  The Partnership discovered that their billing was not up to date, so that our pledge would be paid in full on the ten year anniversary date.  In order to get the pledge back in sync with the timeline the City made two additional payments totaling $18,100.00 that were not included in the 2006-2007 budget.  The City is party to an incentive package with Metzler Automotive that requires payments once certain qualifications are met.  Metzler did not meet these requirements in time for payment in the last fiscal year.  The requirements were met and payment was made in the current year for last year and the current year as well, resulting in required budget adjustment of $35,000.00.  The City levies an occupancy tax on local hotels, the proceeds of which are used for tourism development in association with the County’s Tourism Development Authority (TDA).  The City actually forwards the taxes collected to the Authority, which then returns the amount to us for use in tourism activities.  The 2006-2007 budget included part of this flow if transactions, but an expense for the payment to the TDA was not included.  An Amendment of $42,000.00 is needed to balance this process.  These three issues will require funding from the Appropriated Fund Balance of $95,100.00.
Building Roof Repairs

Roof repairs are needed at property owned by the City located at 100 and 102 N. Scales Street.  The cost for these repairs is estimated at $37,000.00.  These repairs were included in the 2007-2008 budget adopted by Council in May.  Because these repairs are crucial to the maintenance of this building, a budget amendment is needed to fund the repairs immediately.  The funding for these repairs will come from the Appropriated Fund Balance.  Once the 2007-2008 fiscal year begins, an amendment will be prepared to remove these funds from that budget and the Appropriated Fund Balance will also be reduced for the new fiscal year.  This approach will replenish the City’s equity between the two years.

Mobile Field Reporting 

In a situation similar to the building repairs discussed above, an additional feature to the Police Department’s mobile field reporting system has been completed.  The funds for this service, $14,000.00, have been included in the 2007-2008 adopted budget.  This service has been completed due to necessity and the City needs pay the vendor in the current fiscal year.  An increase in Appropriated Fund Balance will be needed to fund this cost.  An offset will be prepared for the 2007-2008 budget in the next fiscal year to adjust for this expense.

Demolitions

The bid for demolition on six properties owned by the City has been awarded.  This project will require an increase of $115,000.00 to the demolitions line item and an offsetting increase to Appropriated Fund Balance.

Land Purchase

Last month Council directed the City Manager to negotiate a potential purchase of a lot.  Negotiations have progressed and a purchase price of $11,000.00 appears appropriate.  An amendment for this amount, funded form the Appropriated Fund Balance, is needed to complete this transaction.

Sidewalk Grant

The City was awarded a sidewalk grant in a prior fiscal year, but has yet to spend any of the proceeds.  The amount was not included in the 2006-2007 budget.  These funds are eligible for part of the North Scales Street Capital Project; therefore, a budget amendment is needed to record the grant of $102,649.00 as a revenue source and $102,649.00 as sidewalk improvements in the project.

Ready-To-Go Site

In October 2006, Council adopted Budget Ordinance Amendment No. 7, which included the approval of a ready-to-go building site in the Reidsville Industrial Park.  This $270,000.00 project will be funded evenly by the City and Rockingham County at $135,000.00.  The funds appropriated by the City were from the Appropriated General Fund Balance; however, the funding for construction of the Industrial Park actually came from the Water and Sewer reserves, due to the infrastructure requirements and future revenue from businesses locating in the park.  This venture was an investment by these two funds.  After further review, the ready-to-go site has been determined as an extension of that investment; consequently, the funding for the ready-to-go site should come from those sources as well.  An amendment is needed to restore the General Fund Appropriated Fund Balance by $135,000.00 and to record a transfer from the Water Reserve to the General Fund of $117,250.00 and a transfer from the Sewer Fund to the General Fund of $17,750.00.  These funding levels are consistent with the original funding of the park.      
Miscellaneous Revenues

The following various revenue items and corresponding expenses need to be adjusted for year end:  Police Department Grants, $1,286.00; Penn House Rents, $700.00; Lake Reidsville Wildlife Fees, $11,500.00; Lake Reidsville Concessions, $7,500.00; and Garage Supplies and Inventory, $16,000.00.  As stated, these revenue accounts have offsetting expenses; therefore, they net to a $0.00 adjustment to the Appropriated Fund Balance.

Cross Pointe Sewer Project
The consent agenda for this month’s Council meeting also includes an amendment to the North End Sewer Capital Project Fund for a sewer line to be funded by a contribution and a grant.  The City will have to pay $13,500.00 for up-front grant costs, to be funded by a transfer from the sewer fund.  The attached budget amendment includes the sewer fund adjustment for this project. 
Summary
The items above include all known adjustments to date.  These adjustments comprise the attached amendment.  The net effect on the General Fund Appropriated Fund Balance is $389,612.79; however, $51,000.00 will be restored in the 2007-2008 budget once we enter that fiscal year.

Please let me know if you need more information for any of these items or if you are aware of any other potential adjustments.

Thank you,

Chris Phillips 

(End of Memo)
CONSENT AGENDA ITEM NO. 3 - APPROVAL OF AN AMENDMENT TO THE NORTH END SEWER CAPITAL PROJECT ORDINANCE TO PROVIDE GRAVITY SEWER TO NEW DEVELOPMENT.

With the Consent Agenda in a 7-0 vote, the Council approved the following amendment to the North End Sewer Capital Project Ordinance:
AMENDMENT TO CAPITAL PROJECT ORDINANCE

AUTHORIZING NORTH END SANITARY SEWER IMPROVEMENTS

WHEREAS, North Carolina General Statute 159-13.2 authorizes the establishment of a Capital Project Fund to account for expenses and revenues that are likely to extend beyond a single fiscal year; and


WHEREAS, it is the desire of the Mayor and the City Council of the City of Reidsville to amend the Capital Project Fund established for North End Sanitary Sewer Improvements on May 11, 2005;


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City of Reidsville that:

Section 1.
That the following revenues for the extension of this project are hereby established:


49-3495-0000
Venture Properties Contribution

$  252,151


49-3490-0001
Rural Center Grant



$  150,000


49-3987-0062
Transfer from Sewer Fund


$    13,500


Section 2.
The following line item of expenditures is hereby established:


49-7131-5850
Cross Pointe Line 



$  415,651


Section 3.
The City Manager is hereby granted all necessary authority to carry out this project, including the approval of payment requests as earned under approved contracts, the acquisition of land, rights–of-way and easements,  to approve change orders in each contract as long as said change orders are within the scope established by the approved Rural Center Grant, and to transfer funds from the established Contingency Fund to cover such change orders and cost overruns.

This the 13th day of June, 2007.







/s/___________________________________






     
James K. Festerman,

Mayor

ATTEST:

/s/____________________________________

    Angela G. Stadler, CMC

    City Clerk

PUBLIC HEARINGS:
CONSIDERATION OF A REQUEST TO MODIFY THE SPECIAL USE PERMIT ISSUED FOR CREEKSIDE MANUFACTURED HOME PARK OFF PICKRELL ROAD (SP2007-01). PUBLIC HEARING CONTINUED FROM MAY 9TH MEETING.)
Mayor Festerman reminded those present that on May 9, City Council held a public hearing, which is being continued for the purpose of considering a request to modify the Special Use Permit issued for Creekside Manufactured Home Park off Pickrell Road. It was noted that no staff report would be made.
At 3:06 p.m., the Mayor re-opened the public hearing by asking if anyone wished to speak in favor of this request?

Mr. Tom Terrell of 300 North Greene Street, Greensboro, an attorney representing Sun Communities, got up to speak. He stated that they had made their presentation for the most part at the May 9th hearing. He said he did not think it is necessary to repeat what was said at that time, but he said he’d like to do one or two very short things. One, he said he had handed to the Clerk a copy of the City’s Comprehensive Plan for that to be included into the evidence. They also want to make sure that the blue notebook which Council received at the May 9th meeting officially be put into the evidence. (CLERK’S NOTE: A COPY OF THAT INFORMATION WAS INCLUDED IN THE MAY 9, 2007 MINUTES.) He noted that there is also a supplemental page, which has already been given to the Clerk, that goes with the appraiser’s report. (A COPY OF THAT PAGE IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) He asked the appraiser, Ms. Jeanne McNairy, to discuss that information.
Ms. Jeanne J. McNairy of McNairy & Associates in Greensboro, explained that the page provided to Council shows resales of stick-built properties that are adjacent to or near a manufactured home community with rentals. She pointed out that on the far right of the page, Council can see the percentage of annual increases of these homes with an average increase of 3.75%. Their conclusion, Ms. McNairy said, is that if you have homes near or surrounding that are stick built, and they are near a rental manufactured home community, there is not an adverse effect on their location adjacent to, near or around a rental community, that the percent of appreciation is the same as it is anywhere else.
Mr. Terrell said other than he’d like the right to rebut further evidence that might come before Council, he would like to go ahead and close their portion by making a few brief remarks. He stressed that this is not a legislative-type hearing where the Council can use its discretion to make decisions on what it wants to happen with this project. He noted that this is a quasi-judicial hearing based on evidence. The question before Council is whether or not there is evidence in the record upon which to find that certain standards can be met. If there is competent material and substantial evidence in the record that the applicant meets his or her burden on that standards, then by law, the permit must be issued, Mr. Terrell said. However, if opponents come forth with what is called competent material and substantial evidence that you cannot meet the burdens, then the City Council would have to weigh the evidence, he said. 
In this particular case, Council heard a lot of testimony at the last hearing, which was opinion testimony based upon a tenant’s thoughts or opinions based upon their relationship to the community that is the applicant before you, Mr. Terrell said. They did not address public health or safety as they would relate to this modification request, he noted. They did not address whether or not the specifications of the ordinance were met. They did not address the issue of effect on adjoining properties with respect to land values, he continued. They did not address the consistency with the City’s comprehensive plan as they did in the (blue) notebook, Mr. Terrell asserted. The attorney said he would like to point that out, and as the Council makes its decision, that they would consider the evidence they have before them as they make their findings. He said if there is no other information to come forward to rebut, they would conclude their presentation. He added that they would be happy to answer any questions. No questions came from Council for the applicants.
Mayor Festerman asked City Attorney Bill McLeod whether the Council would allow rebuttals? The City Attorney said you always allow rebuttal testimony. If the proponent presents their case and there is anybody in opposition that raises anything that may be considered as fact in their testimony, the proponent can certainly go back and rebut, he said. It is up to the Council as the “finder of fact” to determine if the opponent has raised any issue that the proponent would need to rebut, he continued. He said that, quite frankly, he isn’t sure that there is any issue that the opponent has raised that there would be a rebuttal to based on what he heard last month. What was presented in this document that was just handed out, if it is their rebuttal testimony he said he doesn’t know that it’s anything the Council would consider because he didn’t hear anything that the opposition raised that brought up the issue of any type of appraised value, the City Attorney said. The proponent rested their case last month after Council asked if there were any further evidence or any other individuals who wished to speak in favor of, he continued. Hearing none, Council went ahead and asked if there was anyone who wished to speak in opposition to and then of course, those folks spoke and that would be when the proponent would have the opportunity to go back and rebut. Quite frankly, he said he heard what the attorney is saying, I don’t know that the document that was offered should be considered because it is not rebuttal testimony, he said. There was nothing offered by the opponents one way or the other regarding the value, he said.
The Mayor said he wasn’t sure the City Attorney answered the question he was asking. He said in the event someone in the audience wants to rebut what was said today, he was thinking of allowing the opposition that opportunity. City Attorney McLeod said it is a quasi-judicial hearing, it is not court, and it is not quite as tightly wound as a courtroom would be, but there are rules to adhere by that, quite frankly, probably should have been set at the beginning of this. He said Council has given the proponent an opportunity to have his say, and the opponent, and then the proponent to speak again, he continued. It really wasn’t rebuttal so, if you want to keep the public hearing open and have anybody offer anything else in opposition, you would allow the proponent to rebut that again. The Mayor said he would like to do that.
The Mayor stated, that at this time, was there anyone who wished to speak in opposition to this rezoning request?

Ms. Lutrellia McAllister of 109 Brookview Drive in Creekside, got up to speak. In previous meetings, she had made her statements concerning her concern for the change, she said. Today, she would say that she was not in opposition to Creekside making money. To the contrary, she wants to see it succeed as a resident of the community and a lifelong resident of Reidsville, she asserted. “This is home,” she said, “I don’t want to see it fail.” That is not what she was saying, she stressed. What she was saying is that she felt like the residents were being done an injustice because they haven’t been talked to. She said they hadn’t been allowed to give any input. 
Ms. McAllister said if they would ask us, and she stressed not a “gripe session,” and allow them to respond, there may have been something said that could have prevented all of this. She said she had a suggestion, but nobody asked her. She said they had been told there would be a public meeting with all of the residents of the property, which has never happened. They have asked about it several times, but it has not happened, Ms. McAllister said. She said this would be, not a gripe session, but an opportunity to present their ideas. Actually, some of the ideas that she has heard have been good ideas, she stated, and may have been something they  (Sun) would have wanted to implement as opposed to what they are proposing. Again, she noted that they haven’t had a meeting.

Ms. McAllister said she would share one of the things said by herself and another resident. Instead of doing just “lease to own,” do a modified purchase agreement so that money comes from a payment and goes into the down payment. That means a purchase agreement is still in effect as opposed to just a lease agreement, she said. This would make the homeowners feel better than just saying they’re going to do the lease-to-own, she asserted. Again, Ms. McAllister said she was not adverse to them making money by no means, because if they have money, hopefully, “it will make it better for all of us.”
The other thing she wanted to say was that there was a statement made in the Greensboro News & Record that the opinions of the residents of Creekside should not be considered by Council when decisions are made. She asserted that is not true, because Council is their elected officials and anytime, they have an opinion, they should be able to voice that opinion. She said Council may not like what they say, but the Council should always listen to what they say. Again, had they (Creekside) met with us, they could have heard some ideas that may have prevented all of this, Ms. McAllister stated. She said it is her opinion that she wants Creekside to prosper because it will be better for the City and for the residents. She said she “hoped and prayed” that they would consider a modified purchase agreement if there is any way possible legally to do so with a percentage from the purchase agreement going toward the down payment as opposed to lease to own. She said that would put them in the same position we’re in, they would be homeowners or those buying property. I understand that the statement was made that if in leasing the home, they did not meet the specifications in a certain amount of time, they would be evicted. Well the same thing could happen if they do a modified purchase agreement, she asserted. She said it would lock a person into a purchase as opposed to a lease to own.
With no one else wishing to speak in opposition, Mayor Festerman closed the public hearing at 3:15 p.m.

City Attorney McLeod asked the Mayor if he would need to offer any rebuttal time to the proponents, but Mr. Terrell indicated none was needed.

The Mayor then asked if there were any questions or comments from Council members? Hearing none, the Mayor noted that the Council needed to consider the findings of fact for each of the five proposals. He said he would ask if they agree or disagree with each finding of fact.

The following votes taken by a show of hands and the reasons given are as follows:

1. Change the name of the Policies and Guidelines to “Creekside Community Policies and Guidelines.”

Finding of Fact #1 -- that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved;

VOTE OF COUNCIL: 7-0 in favor
Finding of Fact #2 -- that the use meets all required conditions and specifications; 

VOTE: 7-0 in favor
Finding of Fact #3 -- that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and, 

VOTE: 7-0 in favor
Finding of Fact #4 -- that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs.

VOTE: 7-0 in favor
Mayor Festerman noted that all of the Findings of Fact were approved for Item No. 1.
2. Modify paragraph #7 (Condition #7 of Special Use Plan 1998-3) to read, “With the exception that up to 15% of the homes may be purchased from Creekside or an affiliated company through an Option to Purchase, no rental units shall be allowed.  Residents in the Option to Purchase program shall be evicted within six months if they fail to exercise the Option after two years from the original date.  Creekside shall provide the city on a monthly basis with an accurate listing of all homes under this program.  Sales staff will assist residents in the resale of their homes.

Finding of Fact #1 -- that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved;

COMMENTS: Councilman Turner said he had a problem with this finding. To propose that this should read that a unit can remain a rental for 2½ years prior to eviction, he said that Ms. McNairy referred to the payments as “rental payments.” He said that he felt the burden of proof  is on the applicant to provide evidence showing that there would be no impact rather other than just making a statement that it won’t have an impact.  
VOTE OF COUNCIL: 0-7 against

Finding of Fact #2 -- that the use meets all required conditions and specifications;

VOTE: 7-0 in favor
Finding of Fact #3 -- that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and,

COMMENTS: Councilman Turner said that the evidence presented by Jeanne McNairy today indicates that there was a 3.75% appreciation of property values adjacent to the park.  However, it is unclear as to how many of these homes were refurbished, resulting in that 3.75% increase. “The real estate expert’s report seems to be lacking the type of detail that I find necessary to go forward with this modification,” he said. It doesn’t really provide evidence on the impact to surrounding properties of the proposed new conditions, he said.

VOTE: 0-7 against

Finding of Fact #4 -- that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs.

COMMENTS:  Councilman Turner said his first concern about this would be the Equestrian Center. “We have made significant investments in that and the surrounding properties,” he said. He said he was concerned about that.
Mayor Festerman added that he shared Councilman Turner’s concerns very strongly.

Councilman Zdanski said they had heard no evidentiary fact in reference to the Equestrian Center.

VOTE: 0-7 against
3. Add condition #12 (to Special Use 1998-3) which shall read: “The Policies and Guidelines may be modified from time to time to provide for different age requirements of homes brought into the community, but in no event shall the Policies and Guidelines allow homes older than five years from the date of placement.”

COMMENTS: Mayor Festerman said he personally felt that is important to protect the integrity of the community. As it was represented to us, I thought that was a selling point that it would be new mobile homes, the Mayor continued. He said that was why he was so much in favor of it at the time.
Councilman Turner said that, in the testimony, Sun Communities stated that they had never experienced those problems elsewhere, but again, no factual evidence was provided. There is no evidence that a two-year option-to-purchase program that allows homes that are 5 years old materially endangers public health or safety, but again, the Councilman said he felt like no factual evidence was provided regarding this.
Mayor Pro Tem Gorham stated that in 1998, the factual information dealt with the impact of communities with new homes. There has been no evidence given in reference to the age of the homes that are already there and in reference to this particular situation now. He said he felt the burden of proof is on them. He said they have been given no factual evidence as to what impact it would have with homes over five years old. He said it seems they want Council to provide the evidence.
The Mayor said if he read correctly, it said only five years but was there any mention made of how old they’d allow homes that would be brought in?

The Mayor then went through the findings of fact for #3.

Finding of Fact #1 -- that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved;

VOTE: 0-7 against

Finding of Fact #2 -- that the use meets all required conditions and specifications;

VOTE: 7-0 in favor. Several Council members indicated they are “minimal.”
Finding of Fact #3 -- that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and,

VOTE: 0-7 against
Finding of Fact #4 -- that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs.

COMMENTS: Councilman Turner stressed that the City has a lot riding on the Equestrian Center, and asked Council to go back to that for a minute. He noted that this would be right there in that neighborhood.

Councilwoman Zdanski said that the Equestrian Center was brought up in the evidentiary evidence by the proponents and it was not something that the City had introduced in our discussions. She asked to be corrected if she was wrong in that. Councilman Turner said he thought they had discussed the Equestrian Center. She replied that she thought the reference was made in the presentation made to Council and “was not initially brought up by us.” She said that was how she understood it, but she could be corrected on that. Councilman Turner said Ms. McNairy did mention it.
VOTE: 0-7 against

4. The terms of the Special Use Permit control when there is a conflict between provisions contained in the Permit and provisions in the Policies and Guidelines.

Finding of Fact #1 -- that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved;

VOTE OF COUNCIL: 7-0 in favor

Finding of Fact #2 -- that the use meets all required conditions and specifications;

VOTE: 7-0 in favor

COMMENT: Councilman Turner stated that it was “minimal.”

Finding of Fact #3 -- that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and,

VOTE: 7-0 in favor

Finding of Fact #4 -- that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs.

VOTE: 7-0 in favor

5. All other conditions of SUP 1998-3 remain in effect.

Finding of Fact #1 -- that the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved;

VOTE OF COUNCIL: 7-0 in favor

Finding of Fact #2 -- that the use meets all required conditions and specifications;

VOTE: 7-0 in favor

Finding of Fact #3 -- that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and,

VOTE: 7-0 in favor

Finding of Fact #4 -- that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs.
VOTE: 7-0 in favor

In recapping the votes, Mayor Festerman noted that Conditions #2 and #3 were voted in the negative. Therefore, this will be denied, he said. City Manager Almond noted that Conditions #1, #4 and #5 were approved.
The Mayor restated that Conditions #1, #4 and #5 were approved and Conditions #2 and #3 were denied; therefore, it is denied. He asked if this was correct?

The City Manager stated that #2 and #3 were not approved, but the modifications for #1, #4 and #5 were approved.
Therefore, the Special Use Permit with the following conditions was approved:

SPECIAL USE PERMIT

REIDSVILLE, N. C.

There is hereby granted to C.P. Creekside, LLC., a Special Use Permit in accordance with the Reidsville Zoning Ordinance, Article V, Section 3 of the Reidsville Zoning Ordinance.  This property is located at the intersection of Drum and Pickrell Roads, specifically Rockingham County Tax Number 8914-03-43-7249.

This permit is to allow the modification of Special Use Permit #1998-3 to allow the following:

1. Change the name of the Policies and Guidelines to “Creekside Community Policies and Guidelines.”

2. The terms of the Special Use Permit control when there is a conflict between provisions contained in the Permit and provisions in the Policies and Guidelines.

3. All other conditions of SUP 1998-3 remain in effect.

This Permit is granted to the person, firm, or corporation designated above, and for the purpose and under the conditions set forth above. The Special Use Permit will continue to remain valid following transfer of ownership of the property provided that circumstances and conditions remain as described at the time that the Permit is granted.  Violations of the conditions set forth will be cause for immediate termination of the Permit.

 AUTHORIZED this 13th day of June,

               

2007, by the CITY COUNCIL OF REIDSVILLE, N. C.

        /s/  _________________________________________________

CITY CLERK

ANGELA STADLER

CONSIDERATION OF A RESOLUTION DIRECTING THAT THE PROJECT BE UNDERTAKEN FOR A PROPOSED CURB AND GUTTER PROJECT ON THE WEST SIDE OF HARDEN STREET FROM DAVIS STREET TO MULBERRY STREET (CG-07-01). 
In making the staff report, City Manager Almond noted that this is a valid petition with 75% of the property owners who own 67% of the footage. 
The Mayor opened the public hearing at 3:36 p.m. by asking if there was anyone who wished to speak in favor of this item? No one came forward. He asked if there was anyone who wished to speak against this item? The public hearing was closed at 3:37 p.m.

Councilman Turner then made the motion, seconded by Councilman Rucker and unanimously approved by Council in a 7-0 vote, that the Project be Undertaken.
The Resolution directing the project follows:

RESOLUTION DIRECTING THAT 

THE PROJECT BE UNDERTAKEN
(CG-07-01)


WHEREAS, on the 27th day of April, 2007, the property owners on that portion of Harden Street lying between Davis Street and Mulberry Street filed a petition for improving said street by curb and gutter on the west side; and


WHEREAS, the City Clerk has certified to this City Council that said petition is sufficient in all respects, the same having been duly signed by a majority in number of the owners, whose property represents a majority of all the lineal feet of frontage of the lands abutting upon the street or portion of street hereinabove described; and 


WHEREAS, a preliminary assessment resolution has been adopted by the City Council, and a public hearing thereon duly held;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Reidsville, North Carolina:

1. That Harden Street lying between Davis Street and Mulberry Street be improved by curb and gutter under and by virtue of Chapter 160A, Article 10, of the General Statutes of North Carolina and the procedure therein established, and that said project is hereby directed to be undertaken.

2. That the assessment rate per foot shall be established by dividing one-half of the total cost of such improvements by the number of lineal feet on each side of the improved section of street.

3. That the assessment herein provided for shall be payable in cash or if any property owner shall so elect and give notice of that fact to the City Council in accordance with Chapter 160A, Sections 232 and 233, of the General Statutes of North Carolina, he shall have the option and privilege of paying the assessment in five (5) equal annual installments, said installments to bear interest at the rate of eight percent (8%) per annum.

This the 13th day of June, 2007.








/s/____________________________








             James K. Festerman

ATTEST:    






           Mayor

/s/__________________________________

    Angela G. Stadler, CMC, City Clerk

CONSIDERATION OF A REQUEST TO REZONE 1704 BARNES STREET FROM LIGHT INDUSTRIAL TO HEAVY INDUSTRIAL (Z2007-3).
In making the staff report, Assistant Community Development Director Donna Setliff explained that JDC Manufacturing has applied for a rezoning application for 1704 Barnes Street from Light Industrial to Heavy Industrial. About half of the 30-acre tract is residentially developed (later clarified to “industrially” developed), she said. There is a large area, about 15 acres, that is adjacent to the railroad and is available for future development on this property, she said. The surrounding area is a mix of uses and zoning districts, including Light and Heavy Industrial, Highway Business and residential, Setliff continued.
This property is to the north of the Industrial Activities Center for the City’s Growth Management Plan, she said. As with any industrial rezoning, there are concerns about traffic, noise, odors and visual impairments, Setliff noted. However, the City’s Zoning Ordinance already addresses these types of things to deter or help lessen any of these elements on the adjoining property owners, she continued.

Setliff said this is good industrial land. The City doesn’t have a lot of good land adjacent to the railroad, she pointed out, that can be used for industrial growth. The land is close to the 29 Bypass and has water and sewer availability. The topography on this property is also very good, she added. It is large enough that it can be subdivided and another industrial client could be located there, she said.

The Heavy Industrial classification allows it to have a larger variety of uses for any potential buyer in the future, Setliff said. Staff does recommend approval since it is a continuation of the existing Heavy Industrial zoning to the south of the property, she said. Planning Board recommended it in an 8-to-1 vote, she added.

Councilman Henderson questioned what would be the effect on residences in the area? Setliff said the residential properties will not change because they will continue to be residential. The only property to be changed is the site of the plant and the 15 acres located behind the plant on the corner of Barnes Street and Turner Drive, she said.
Mayor Festerman opened the public hearing at 3:40 p.m. by asking if there was anyone who wished to speak in favor of this request?

Mr. Brian Pearce, representing JDC Manufacturing, said he wanted to make one clarification to what was just said. He stated that the part of the property that is currently in use of the 30 acres is used for industrial purposes. It is used right now by Plastic Revolutions, he said.
JDC Manufacturing is three brothers, who are developing this property, Mr. Pearce explained. One of the brothers, John Hagan, is here today and is the principal in Plastic Revolutions, which is existing on the other half of the property, he said. Whoever goes into the other side, he will be their neighbor so he cares who will be there, Mr. Pearce said.

Mr. Pearce said he wanted to address two concerns expressed at the Planning Board meeting. The first is that uncertainty because they can’t tell the City what will go there. He said the reason is that, in developing this property, flexibility is key. These companies and industries are looking for a site that is already set with a building and a site that is zoned for what they need, he said. He said that is apparently what happened with Polo.com and why they landed up in High Point, which had a site with what they needed. He said this is why they need this rezoning to go through so that the site will be ready for a future commercial tenant who will provide a positive influence on the Reidsville economy.
Mr. Pearce noted that this site is unique because it is on rail. He said they checked with Piedmont Triad Partnership to see how many heavy industrial sites there are in the Piedmont Triad that have rail access. There are only eight such sites, therefore, this will be unique and give Reidsville something to market itself with, he continued.

Another concern expressed at Planning Board was the possibility of increased truck traffic, Mr. Pearce stated. Ten trucks go out of Plastic Revolutions daily when the plant is running at full capacity, he said. According to information they had received, the previous tenant, Ami Doduco, used 30 trucks. He noted that with a heavy industrial use, they are more likely to use the rail instead of trucks. He said traffic will not increase with this rezoning.
Mr. Pearce said they felt that this rezoning needs to be done, that it will be good for Reidsville and will help provide an opportunity for an employer to come in and increase the tax base.

Mr. Pearce referred to the Zoning Map that had been provided Council in their packets. He pointed out that everything to the south of the property is Heavy Industrial. There are a few residential properties that abut the property, he said. Other than the fire station, which they do not own, the company has several properties abutting this property that they either own or have under contract. He noted that there is one other property that they do not own but is in negotiations. After that is done, there will be no residential uses on that side of Barnes Street, he added.

Finally, Mr. Pearce distributed to Council a copy of a marketing/advertising plan for the site. (A COPY OF THAT TWO-SIDED SHEET IS HEREIN INCORPORATED AND MADE A PART OFTHESE MINUTES.)
Mr. David Hagan, president of Hagan Properties based in Greensboro, then got up to speak. He noted that this vacant land is ideal for industrial development. He said a preliminary study shows that they can build about 230,000 square feet on the site, which is about the same size as the former AMI building. He noted that they are anxious to build it for any appropriate use and, hopefully, for a use that will create a number of good jobs. He said their preference would be to build and then lease the property; therefore, they want to build a very attractive, high quality property, which would be used by a company that wants to take care of it.

Mr. Hagan, referencing its availability to rail, said that Jim Bowman of Norfolk & Southern told them that most rail users require heavy industrial zoning. It is hard to find a rail-served site, he said. He talked of the eight sites in the Piedmont Triad which have available rail access and the competitive advantage of having such a site here. He said they have seen a dramatic increase in the number of users looking at rail-served sites, probably because of the increase in fuel prices and increased congestion on the roadways. There have been 4 prospects in the last six months, he said, that they have submitted the property to ranging in size from 50,000 to 300,000 square feet. All four of them require rail, he added. Of those, two require an existing building. One of the prospects has postponed the project, and one remains active, he said. He talked of the jobs needed, many of which will probably be higher paying jobs because they are skilled jobs. He said they needed the Council’s help to position this property to compete for the best projects.
Mr. Wade Taylor, an economic developer with the Rockingham County Partnership for Economic & Tourism Development, spoke. He noted that he works closely with the City’s Community Development Director Michael Pearce and Tammy Spencer, Director of Economic Development, to obtain, expand and attract businesses to Reidsville. He talked of the extreme competitiveness in trying to get these projects. He said the zoning needed to come first and that he’d like to market this as a Heavy Industrial rail-served site as opposed to one that would have to be rezoned. He said he sees this as an extreme competitive advantage and was asking Council for that kind of advantage.

Mr. John Hagan, owner of Plastic Revolutions, said he’d been in Reidsville for 15 years. He said he likes Reidsville, and it has been good to them.  He noted they had cleaned up the property and plan to do several plantings on the property in the fall. They definitely do not want another company going onto the other 15 acres that would be objectionable to them or to the community, he said. He noted that they sent a letter out to all of their 25 neighbors telling them if they had any questions to call them. They received no calls so to his knowledge, no one’s against the rezoning, he said.

Both Councilman Gentry and Mayor Festerman said it was good to see them expanding.

With no one else speaking in favor and no one speaking against, the public hearing was closed at 3:50 p.m.
Councilman Gentry then made the motion, seconded by Councilwoman Zdanski, to approve the rezoning request.

Councilwoman Zdanski stated that the building (Plastic Revolutions) is why her family came to town when it was Sylvania. She said it would break her heart to see that building empty. Councilman Turner said the land is the reason he is here (the property was part of the Turner dairy farm).

The motion then passed in a unanimous 7-0 vote.

The Mayor congratulated the Hagans and thanked them for their willingness to participate in the community. He said they looked forward to working with them.
CONSIDERATION OF ADOPTION OF A FLOOD DAMAGE PREVENTION ORDINANCE AND THE FLOOD INSURANCE RATE MAPS AS AN OVERLAY ZONE (Z2007-4 & T2007-6). 
In making the staff report, Assistant Community Development Director Donna Setliff noted that every so often, FEMA comes up with new rules for local governments in order to be included in the National Flood Insurance Program (NFIP). Adopted originally in 1979, the City’s Flood Damage Prevention Ordinance and maps were revised in 1994 after the newest rules came out. She explained that the National Flood Insurance Program is federally backed and allows property owners in flood plains to take out flood insurance. However, they can only do this if the local government adopts and enforces the latest rules and regulations that control development in the flood plain, she said.
After the eastern part of the state got hit by Hurricane Floyd in 1999, there was another state and federal mandate to update the  FEMA or FIRM (Federal Insurance Rate Maps) maps. Technically, they started down East and came across the state, and are currently in this area, Setliff said. They have provided new maps, which will be effective for state and federal purposes on July 3, she explained. For the City to continue to be part of this program and if there is a natural disaster to be eligible for FEMA assistance, both for the government and property owners, the City must amend the ordinance and the maps, she said. 
Basically, if a property owner decides they want to build in the flood plain, they are going to have to meet the new regulations, which are a little stricter, Setliff said. About 50% of the ordinance is engineering terms and the other 50% is administrative stuff which must be done by staff and property owners, she said. 

Setliff said she has presented this information to Council in two parts. First is the ordinance, which is written after a model provided by FEMA and the state, she noted. The second is the adoption of the FIRM (Flood Insurance Rate Maps) maps, which have been in the Community Development Department offices since before the Planning Board meeting and currently can be viewed outside in the lobby, Setliff continued. The maps are adopted as an overlay zone, similarly to what was done when the City adopted the Historic District maps. One has to meet the regular rezoning requirements as well as this additional set of rules, which are the flood plain rules, she explained. These only apply to properties in the flood plain determined by the FEMA maps, she said.
The amended ordinance and maps were presented to Planning Board, which unanimously recommended them, Setliff said. 

Setliff said she would ask Council to make two motions today. The first would be to approve the actual Flood Prevention Ordinance and the second is to approve the overlay zones, which will be the FEMA maps.

Councilwoman Zdanski asked if staff had any input in this? Setliff said FEMA and the state did have open meetings, which staff could attend, but she noted that it is “nearly impossible” to get in to make any changes in those FEMA maps. It was noted that the City is in a position where if it wants residents to be able to get flood insurance, the local authorities must approve the ordinance and maps.

Councilman Henderson asked if this increased the City’s flood plain area? Setliff said that in some cases it did. In some places it increased it, but in other areas it decreased. However, overall, it probably increased it “a little bit more,” she asserted.

Mayor Festerman asked if she knew how many citizens have flood insurance, but Setliff did not know. She said she could tell Council that staff does a lot of certifications especially for banks whether the properties are within the flood plain or not. Staff does several a month, she indicated.
The Mayor opened the public hearing by asking if there was anyone who wished to speak in favor of these changes? No one came forward. He asked if there was anyone who wished to speak in opposition? No one did. The public hearing was closed at 4 p.m.

Mayor Pro Tem Gorham made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to approve the Flood Damage Prevention Ordinance.

The City’s Flood Damage Prevention Ordinance as approved follows:

FLOOD DAMAGE PREVENTION ORDINANCE

Non-Coastal Regular Phase

ARTICLE 1.
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES.

SECTION A.
STATUTORY AUTHORIZATION.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3, 5, and 8 of Article 19 of Chapter 160A; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated to local governmental the responsibility units to adopt regulations designed to promote the public health, safety, and general welfare.

Therefore, the City Council of the City of Reidsville, North Carolina, does ordain as follows:

SECTION B.
FINDINGS OF FACT.

(1)
The flood prone areas within the jurisdiction of Reidsville, North Carolina are subject to periodic inundation which results in loss of life, property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures of flood protection and relief, and impairment of the tax base, all of which adversely affect the public health, safety, and general welfare.

(2)
These flood losses are caused by the cumulative effect of obstructions in floodplains causing increases in flood heights and velocities and by the occupancy in flood prone areas of uses vulnerable to floods or other hazards.

SECTION C.
STATEMENT OF PURPOSE.
It is the purpose of this ordinance to promote public health, safety, and general welfare and to minimize public and private losses due to flood conditions within flood prone areas by provisions designed to:

(1)
restrict or prohibit uses that are dangerous to health, safety, and property due to water or erosion hazards or that result in damaging increases in erosion, flood heights or velocities;

(2)
require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood damage at the time of initial construction;

(3)
control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the accommodation of floodwaters;

(4)
control filling, grading, dredging, and all other development that may increase erosion or flood             

         damage; and

(5)
prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or which may increase flood hazards to other lands.

SECTION D.
OBJECTIVES.

The objectives of this ordinance are to:

(1)
protect human life, safety, and health;

(2)
minimize expenditure of public money for costly flood control projects;

(3)
minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

(4)
minimize prolonged business losses and interruptions;

(5)
minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone, cable and sewer lines, streets, and bridges) that are located in flood prone areas;

(6)
help maintain a stable tax base by providing for the sound use and development of flood prone  

         areas; and

(7)
ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

ARTICLE 2.
DEFINITIONS.

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the meaning they have in common usage and to give this ordinance its most reasonable application.

“Accessory Structure (Appurtenant Structure)” means a structure located on the same parcel of property as the principal structure and the use of which is incidental to the use of the principal structure.  Garages, carports and storage sheds are common urban accessory structures.  Pole barns, hay sheds and the like qualify as accessory structures on farms, and may or may not be located on the same parcel as the farm dwelling or shop building.

“Addition (to an existing building)” means an extension or increase in the floor area or height of a building or structure.

“Appeal” means a request for a review of the Floodplain Administrator's interpretation of any provision of this ordinance.

“Area of Shallow Flooding” means a designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base flood depths determined to be from one (1) to three (3) feet.  These areas are located where a clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.

“Area of Special Flood Hazard” see “Special Flood Hazard Area (SFHA)”.

“Basement” means any area of the building having its floor subgrade (below ground level) on all sides.

“Base Flood” means the flood having a one (1) percent chance of being equaled or exceeded in any given year.

“Base Flood Elevation (BFE)” means a determination of the water surface elevations of the base flood as published in the Flood Insurance Study. When the BFE has not been provided in a “Special Flood Hazard Area”, it may be obtained from engineering studies available from a Federal, State, or other source using FEMA approved engineering methodologies.  This elevation, when combined with the “Freeboard”, establishes the “Regulatory Flood Protection Elevation”.

“Building” see “Structure”.

“Chemical Storage Facility” means a building, portion of a building, or exterior area adjacent to a building used for the storage of any chemical or chemically reactive products.

“Development” means any man-made change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of equipment or materials.

“Disposal” means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste into or on any land or water so that the solid waste or any constituent part of the solid waste may enter the environment or be emitted into the air or discharged into any waters, including groundwaters.

“Elevated Building” means a non-basement building which has its lowest elevated floor raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

“Encroachment” means the advance or infringement of uses, fill, excavation, buildings, structures or development into a floodplain, which may impede or alter the flow capacity of a floodplain.

“Existing Manufactured Home Park or Manufactured Home Subdivision” means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) was completed before the initial effective date of the floodplain management regulations adopted by the community.

“Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of normally dry land areas from:

(1)
the overflow of inland or tidal waters; and/or

(2)
the unusual and rapid accumulation of runoff of surface waters from any source.

“Flood Boundary and Floodway Map (FBFM)” means an official map of a community, issued by the Federal Emergency Management Agency, on which the Special Flood Hazard Areas and the floodways are delineated.  This official map is a supplement to and shall be used in conjunction with the Flood Insurance Rate Map (FIRM).

“Flood Hazard Boundary Map (FHBM)” means an official map of a community, issued by the Federal Emergency Management Agency, where the boundaries of the Special Flood Hazard Areas have been defined as Zone A.

“Flood Insurance” means the insurance coverage provided under the National Flood Insurance Program.

“Flood Insurance Rate Map (FIRM)” means an official map of a community, issued by the Federal Emergency Management Agency, on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community are delineated.

“Flood Insurance Study (FIS)” means an examination, evaluation, and determination of flood hazards, corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in a community issued by the Federal Emergency Management Agency.  The Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps (FBFMs), if published.

“Flood Prone Area” see “Floodplain”

“Floodplain” means any land area susceptible to being inundated by water from any source.
“Floodplain Administrator” is the individual appointed to administer and enforce the floodplain management regulations.

“Floodplain Development Permit” means any type of permit that is required in conformance with the provisions of this ordinance, prior to the commencement of any development activity.

“Floodplain Management” means the operation of an overall program of corrective and preventive measures for reducing flood damage and preserving and enhancing, where possible, natural resources in the floodplain, including, but not limited to, emergency preparedness plans, flood control works, floodplain management regulations, and open space plans.

“Floodplain Management Regulations” means this ordinance and other zoning ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances, and other applications of police power.  This term describes Federal, State or local regulations, in any combination thereof, which provide standards for preventing and reducing flood loss and damage.

“Floodproofing” means any combination of structural and nonstructural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitation facilities, structures, and their contents.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot.

“Flood Zone” means a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that reflects the severity or type of flooding in the area.

“Freeboard” means the height added to the Base Flood Elevation (BFE) to account for the many unknown factors that could contribute to flood heights greater that the height calculated for a selected size flood and floodway conditions, such as wave action, blockage of bridge openings, and the hydrological effect of urbanization of the watershed. The Base Flood Elevation plus the freeboard establishes the “Regulatory Flood Protection Elevation”.

“Functionally Dependent Facility” means a facility which cannot be used for its intended purpose unless it is located in close proximity to water, limited to a docking or port facility necessary for the loading and unloading of cargo or passengers, shipbuilding, or ship repair.  The term does not include long-term storage, manufacture, sales, or service facilities.

“Hazardous Waste Management Facility” means, as defined in NCGS 130A, Article 9, a facility for the collection, storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.

“Highest Adjacent Grade (HAG)” means the highest natural elevation of the ground surface, prior to construction, immediately next to the proposed walls of the structure.

“Historic Structure” means any structure that is:

(a)
listed individually in the National Register of Historic Places (a listing maintained by the US Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the requirements for individual listing on the National Register;

(b)
certified or preliminarily determined by the Secretary of Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district;

(c)
individually listed on a local inventory of historic landmarks in communities with a “Certified Local Government (CLG) Program”; or

(d)
certified as contributing to the historical significance of a historic district designated by a community with a “Certified Local Government (CLG) Program”.

Certified Local Government (CLG) Programs are approved by the US Department of the Interior in cooperation with the North Carolina Department of Cultural Resources through the State Historic Preservation Officer as having met the requirements of the National Historic Preservation Act of 1966 as amended in 1980.

“Lowest Adjacent Grade (LAG)” means the elevation of the ground, sidewalk or patio slab immediately next to the building, or deck support, after completion of the building.

“Lowest Floor” means lowest floor of the lowest enclosed area (including basement).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an area other than a basement area is not considered a building's lowest floor, provided that such an enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements of this ordinance.

“Manufactured Home” means a structure, transportable in one or more sections, which is built on a permanent chassis and designed to be used with or without a permanent foundation when connected to the required utilities.  The term “manufactured home” does not include a “recreational vehicle”.

“Manufactured Home Park or Subdivision” means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.
“Market Value” means the building value, not including the land value and that of any accessory structures or other improvements on the lot.  Market value may be established by independent certified appraisal; replacement cost depreciated for age of building and quality of construction (Actual Cash Value); or adjusted tax assessed values.

“Mean Sea Level” means, for purposes of this ordinance, the National Geodetic Vertical Datum (NGVD) as corrected in 1929, the North American Vertical Datum (NAVD) as corrected in 1988, or other vertical control datum used as a reference for establishing varying elevations within the floodplain, to which Base Flood Elevations (BFEs) shown on a FIRM are referenced.  Refer to each FIRM panel to determine datum used.

“New Construction” means structures for which the “start of construction” commenced on or after the effective date of the initial floodplain management regulations and includes any subsequent improvements to such structures.

“Non-Encroachment Area” means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot as designated in the Flood Insurance Study report.

“Post-FIRM” means construction or other development for which the “start of construction” occurred on or after the effective date of the initial Flood Insurance Rate Map.

“Pre-FIRM” means construction or other development for which the “start of construction” occurred before the effective date of the initial Flood Insurance Rate Map.

“Principally Above Ground” means that at least 51% of the actual cash value of the structure is above ground.

“Public Safety” and/or “Nuisance” means anything which is injurious to the safety or health of an entire community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin.

“Recreational Vehicle (RV)” means a vehicle, which is:

(a)
built on a single chassis;

(b)
400 square feet or less when measured at the largest horizontal projection;

(c)
designed to be self-propelled or permanently towable by a light duty truck; and

(d)
designed primarily not for use as a permanent dwelling, but as temporary living quarters for recreational, camping, travel, or seasonal use.

“Reference Level” is the top of the lowest floor for structures within Special Flood Hazard Areas designated as Zone A1-A30, AE, A, A99 or AO.

“Regulatory Flood Protection Elevation” means the “Base Flood Elevation” plus the “Freeboard”.  In “Special Flood Hazard Areas” where Base Flood Elevations (BFEs) have been determined, this elevation shall be the BFE plus two (2) feet of freeboard.  In “Special Flood Hazard Areas” where no BFE has been established, this elevation shall be at least two (2) feet above the highest adjacent grade.  
“Remedy a Violation” means to bring the structure or other development into compliance with State and community floodplain management regulations, or, if this is not possible, to reduce the impacts of its noncompliance.  Ways that impacts may be reduced include protecting the structure or other affected development from flood damages, implementing the enforcement provisions of the ordinance or otherwise deterring future similar violations, or reducing Federal financial exposure with regard to the structure or other development.
“Riverine” means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

“Salvage Yard” means any non-residential property used for the storage, collection, and/or recycling of any type of equipment, and including but not limited to vehicles, appliances and related machinery.

“Shear Wall” means walls used for structural support but not structurally joined or enclosed at the end (except by breakaway walls). Shear walls are parallel or nearly parallel to the flow of the water.

“Solid Waste Disposal Facility” means any facility involved in the disposal of solid waste, as defined in NCGS 130A-290(a)(35).

“Solid Waste Disposal Site” means, as defined in NCGS 130A-290(a)(36), any place at which solid wastes are disposed of by incineration, sanitary landfill, or any other method.

“Special Flood Hazard Area (SFHA)” means the land in the floodplain subject to a one percent (1%) or greater chance of being flooded in any given year, as determined in Article 3, Section B of this ordinance.

“Start of Construction” includes substantial improvement, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of the building, whether or not that alteration affects the external dimensions of the building.

“Structure” means a walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas storage tank that is principally above ground.
“Substantial Damage” means damage of any origin sustained by a structure during any one-year period whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.  See definition of “substantial improvement
“Substantial Improvement” means any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a structure, taking place during any one-year period for which the cost equals or exceeds 50 percent of the market value of the structure before the “start of construction” of the improvement.  This term includes structures which have incurred “substantial damage”, regardless of the actual repair work performed.  The term does not, however, include either:

(a)
any correction of existing violations of State or community health, sanitary, or safety code specifications which have been identified by the community code enforcement official and which are the minimum necessary to assure safe living conditions; or

(b)
any alteration of a historic structure, provided that the alteration will not preclude the structure's continued designation as a historic structure.

“Variance” is a grant of relief from the requirements of this ordinance.

“Violation” means the failure of a structure or other development to be fully compliant with the community's floodplain management regulations.  A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such time as that documentation is provided.

“Water Surface Elevation (WSE)” means the height, in relation to mean sea level, of floods of various magnitudes and frequencies in the floodplains of riverine areas.

“Watercourse” means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters flow at least periodically.  Watercourse includes specifically designated areas in which substantial flood damage may occur.

ARTICLE 3.
GENERAL PROVISIONS.

SECTION A.
LANDS TO WHICH THIS ORDINANCE APPLIES.
This ordinance shall apply to all Special Flood Hazard Areas within the jurisdiction, including Extra-Territorial Jurisdictions (ETJs) if applicable, of Reidsville, NC and within the jurisdiction of any other community whose governing body agrees, by resolution, to such applicability.

SECTION B.
BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate Maps (FIRM), for Rockingham County dated July 3, 2007, which are adopted by reference and declared to be a part of this ordinance. 
The initial Flood Insurance Rate Maps are as follows for the jurisdictional areas at the initial date:

Rockingham County Unincorporated Area, dated May 15, 1991 and the City of Reidsville, NC, dated September 29, 1979.

SECTION C.
ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.
A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to the commencement of any development activities within Special Flood Hazard Areas determined in accordance with the provisions of Article 3, Section B of this ordinance.

SECTION D.
COMPLIANCE.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any way without full compliance with the terms of this ordinance and other applicable regulations.

SECTION E.
ABROGATION AND GREATER RESTRICTIONS.
This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this ordinance and another conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

SECTION F.
INTERPRETATION.

In the interpretation and application of this ordinance, all provisions shall be:

(a)
considered as minimum requirements;

(b)
liberally construed in favor of the governing body; and

(c)
deemed neither to limit nor repeal any other powers granted under State statutes.

SECTION G.
WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering consideration.  Larger floods can and will occur.  Actual flood heights may be increased by man-made or natural causes.  This ordinance does not imply that land outside the Special Flood Hazard Areas or uses permitted within such areas will be free from flooding or flood damages.  This ordinance shall not create liability on the part of Reidsville, NC or by any officer or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.

SECTION H.
PENALTIES FOR VIOLATION.

Violation of the provisions of this ordinance or failure to comply with any of its requirements, including violation of conditions and safeguards established in connection with grants of variance or special exceptions, shall constitute a misdemeanor.  Any person who violates this ordinance or fails to comply with any of its requirements shall, upon conviction thereof, be fined not more than $50.00 or imprisoned for not more than thirty (30) days, or both.  Each day such violation continues shall be considered a separate offense.  Nothing herein contained shall prevent Reidsville, NC from taking such other lawful action as is necessary to prevent or remedy any violation.

ARTICLE 4.
ADMINISTRATION.

SECTION A.
DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The Director of Community Development, hereinafter referred to as the “Floodplain Administrator”, is hereby appointed to administer and implement the provisions of this ordinance.

SECTION B.
FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION  REQUIREMENTS.

(1)
Application Requirements.  Application for a Floodplain Development Permit shall be made to the Floodplain Administrator prior to any development activities located within Special Flood Hazard Areas.  The following items shall be presented to the Floodplain Administrator to apply for a floodplain development permit:

(a)
A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the proposed floodplain development:

(i)
the nature, location, dimensions, and elevations of the area of development/disturbance; existing and proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities, and other development;

(ii)
the boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood map as determined in Article 3, Section B, or a statement that the entire lot is within the Special Flood Hazard Area;

(iii)
flood zone(s) designation of the proposed development area as determined on the FIRM or other flood map as determined in Article 3, Section B;

(iv)
the boundary of the floodway(s) or non-encroachment area(s) as determined in Article 3, Section B;

(v)
the Base Flood Elevation (BFE) where provided as set forth in Article 3, Section B; Article 4, Section C; or Article 5, Section D;

(vi)
the old and new location of any watercourse that will be altered or relocated as a result of proposed development;

(vii)
the certification of the plot plan by a registered land surveyor or professional engineer. 

(b)
Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area including but not limited to:

(i)
Elevation in relation to mean sea level of the proposed reference level (including basement) of all structures;

(ii)
Elevation in relation to mean sea level to which any non-residential structure in Zone AE, A or AO will be flood-proofed; and

(iii)
Elevation in relation to mean sea level to which any proposed utility systems will be elevated or floodproofed;

(c)
If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data and an operational plan that includes, but is not limited to, installation, exercise, and maintenance of floodproofing measures.

(d)
A Foundation Plan, drawn to scale,, which shall include details of the proposed foundation system to ensure all provisions of this ordinance are met.  These details include but are not limited to:

(i)
The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid backfilled foundation, open foundation on columns/posts/piers/piles/shear walls);

(ii)
Openings to facilitate automatic equalization of hydrostatic flood forces on walls  in accordance with Article 5, Section B(4)(c) when solid foundation perimeter walls are used in Zones A, AO, AE, and A1-30;

(e)
Usage details of any enclosed areas below the lowest floor.

(f)
Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water systems to be located and constructed to minimize flood damage;

(g)
Copies of all other Local, State and Federal permits required prior to floodplain development permit issuance (Wetlands, Endangered Species, Erosion and Sedimentation Control, Riparian Buffers, Mining, etc.)

(h)
Documentation for placement of Recreational Vehicles and/or Temporary Structures, when applicable, to ensure that the provisions of Article 5, Section B, subsections (6) and (7) of this ordinance are met.

(i)
A description of proposed watercourse alteration or relocation, when applicable, including an engineering report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to properties located both upstream and downstream; and a map (if not shown on plot plan) showing the location of the proposed watercourse alteration or relocation.

(2)
Permit Requirements.  The Floodplain Development Permit shall include, but not be limited to:

(a)
A description of the development to be permitted under the floodplain development permit.

(b)
The Special Flood Hazard Area determination for the proposed development in accordance with available data specified in Article 3, Section B.

(c)
The regulatory flood protection elevation required for the reference level and all attendant   

          utilities.

(d)
The regulatory flood protection elevation required for the protection of all public utilities.

(e)
All certification submittal requirements with timelines.

(f)
A statement that no fill material or other development shall encroach into the floodway or non-encroachment area of any watercourse, as applicable.

(g)
The flood openings requirements, if in Zones A, AO, AE or A1-30.
(3)
Certification Requirements.

(a)
Elevation Certificates

(i)
An Elevation Certificate (FEMA Form 81-31) is required prior to the actual start of any new construction.  It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the elevation of the reference level, in relation to mean sea level.  The Floodplain Administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder prior to the beginning of construction.  Failure to submit the certification or failure to make required corrections shall be cause to deny a floodplain development permit.  The Elevation Certificate shall be prepared by a NC Registered Professional Surveyor or Professional Engineer.
(ii)
An Elevation Certificate (FEMA Form 81-31) is required after the reference level is established.  Within seven (7) calendar days of establishment of the reference level elevation, it shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the elevation of the reference level, in relation to mean sea level. .  Any work done within the seven (7) day calendar period and prior to submission of the certification shall be at the permit holder’s risk.  The Floodplain Administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to further  work being permitted to proceed.  Failure to submit the certification or failure to make required corrections shall be cause to issue a stop-work order for the project.  
(iii)
A final as-built Elevation Certificate (FEMA Form 81-31) is required after construction is completed and prior to Certificate of Compliance/Occupancy issuance.  It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of final as-built construction of the elevation of the reference level and all attendant utilities. The Floodplain Administrator shall review the certificate data submitted.  Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to Certificate of Compliance/Occupancy issuance.  In some instances, another certification may be required to certify corrected as-built construction.  Failure to submit the certification or failure to make required corrections shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy. 

(b)
Floodproofing Certificate

If non-residential floodproofing is used to meet the regulatory flood protection elevation requirements, a Floodproofing Certificate (FEMA Form 81-65), with supporting data, an operational plan, and an inspection and maintenance plan are required prior to the actual start of any new construction.  It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed design elevation of the reference level and all attendant utilities, in relation to mean sea level.  Floodproofing certification shall be prepared by or under the direct supervision of a professional engineer or architect and certified by same.  The Floodplain Administrator shall review the certificate data, the operational plan, and the inspection and maintenance plan.  Deficiencies detected by such review shall be corrected by the applicant prior to permit approval.  Failure to submit the certification or failure to make required corrections shall be cause to deny a floodplain development permit.  Failure to construct in accordance with the certified design shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

(c)
If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the chassis is more than 36 inches in height above grade, an engineered foundation certification is required in accordance with  the provisions of Article 5, Section B(3)(b).

(d)
If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or relocation; a professional engineer’s certified report on the effects of the proposed project on the flood-carrying capacity of the watercourse and the effects to properties located both upstream and downstream; and a map showing the location of the proposed watercourse alteration or relocation shall all be submitted by the permit applicant prior to issuance of a floodplain development permit.

(e)
Certification Exemptions.  The following structures, if located within Zone A, AO, AE or A1-30, are exempt from the elevation/floodproofing certification requirements specified in items (a) and (b) of this subsection:

(i)
Recreational Vehicles meeting requirements of Article 5, Section B(6)(a);

(ii)
Temporary Structures meeting requirements of Article 5, Section B(7); and

(iii)
Accessory Structures less than 150 square feet meeting requirements of Article 5, Section B(8).

SECTION C.
DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited to, the following duties:

(1)
Review all floodplain development applications and issue permits for all proposed development within Special Flood Hazard Areas to assure that the requirements of this ordinance have been satisfied.

(2)
Advise permittee if additional Federal or State permits (Wetlands, Endangered Species, Erosion and Sedimentation Control, Riparian Buffers, Mining, etc.) are required and assure that copies of such permits are provided and maintained on file with the floodplain development permit.

(3)
Notify adjacent communities and the North Carolina Department of Crime Control and Public Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance Program prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency (FEMA).

(4)
Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the flood-carrying capacity is maintained.

(5)
Prevent encroachments into floodways and non-encroachment areas unless the certification and flood hazard reduction provisions of Article 5, Section F are met.

(6)
Obtain actual elevation (in relation to mean sea level) of the reference level (including basement) and all attendant utilities of all new and substantially improved structures, in accordance with Article 4, Section B(3).

(7)
Obtain actual elevation (in relation to mean sea level) to which all new and substantially improved structures and utilities have been floodproofed, in accordance with the provisions of Article 4, Section B(3).

(8)
Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance with the provisions of Article 4, Section B(3).

(9)
When floodproofing is utilized for a particular structure, obtain certifications from a registered professional engineer or architect in accordance with the provisions of Article 4, Section B(3) and Article 5, Section B(2).

(10)
Where interpretation is needed as to the exact location of boundaries of the Special Flood Hazard Areas, floodways, or non-encroachment areas (for example, where there appears to be a conflict between a mapped boundary and actual field conditions), make the necessary interpretation.  The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this article.

(11)
When Base Flood Elevation (BFE) data has not been provided in accordance with Article 3, Section B, obtain, review, and reasonably utilize any Base Flood Elevation (BFE) data, along with floodway data or non-encroachment area data available from a Federal, State, or other source, including data developed pursuant to Article 5, Section D(2)(b), in order to administer the provisions of this ordinance.

(12)
When Base Flood Elevation (BFE) data is provided but no floodway or non-encroachment area data has been provided in accordance with Article 3, Section B, obtain, review, and reasonably utilize any floodway data or non-encroachment area data available from a Federal, State, or other source in order to administer the provisions of this ordinance.

(13)
Permanently maintain all records that pertain to the administration of this ordinance and make these records available for public inspection, recognizing that such information may be subject to the Privacy Act of 1974, as amended.

(14)
Make on-site inspections of work in progress.  As the work pursuant to a floodplain development permit progresses, the floodplain administrator shall make as many inspections of the work as may be necessary to ensure that the work is being done according to the provisions of the local ordinance and the terms of the permit.  In exercising this power, the floodplain administrator has a right, upon presentation of proper credentials, to enter on any premises within the jurisdiction of the community at any reasonable hour for the purposes of inspection or other enforcement action.

(15)
Issue stop-work orders as required.  Whenever a building or part thereof is being constructed, reconstructed, altered, or repaired in violation of this ordinance, the Floodplain Administrator may order the work to be immediately stopped.  The stop-work order shall be in writing and directed to the person doing or in charge of the work.  The stop-work order shall state the specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may be resumed.  Violation of a stop-work order constitutes a misdemeanor.

(16)
Revoke floodplain development permits as required.  The Floodplain Administrator may revoke and require the return of the floodplain development permit by notifying the permit holder in writing stating the reason(s) for the revocation.  Permits shall be revoked for any substantial departure from the approved application, plans, and specifications; for refusal or failure to comply with the requirements of State or local laws; or for false statements or misrepresentations made in securing the permit.  Any floodplain development permit mistakenly issued in violation of an applicable State or local law may also be revoked.

(17)
Make periodic inspections throughout the special flood hazard areas within the jurisdiction of the community.  The Floodplain Administrator and each member of his or her inspections department shall have a right, upon presentation of proper credentials, to enter on any premises within the territorial jurisdiction of the department at any reasonable hour for the purposes of inspection or other enforcement action.

(18)
Follow through with corrective procedures of Article 4, Section D.

(19)
Review, provide input, and make recommendations for variance requests.

(20)
Maintain a current map repository to include, but not limited to, the FIS Report, FIRM and other official flood maps and studies adopted in accordance with Article 3, Section B of this ordinance, including any revisions thereto including Letters of Map Change, issued by FEMA.  Notify State and FEMA of mapping needs.

(21)
Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision Based on Fill (LOMR-F) and Letters of Map Revision (LOMR).

SECTION D.
CORRECTIVE PROCEDURES.

(1)
Violations to be Corrected:  When the Floodplain Administrator finds violations of applicable State and local laws, it shall be his or her duty to notify the owner or occupant of the building of the violation.  The owner or occupant shall immediately remedy each of the violations of law cited in such notification.

(2)
Actions in Event of Failure to Take Corrective Action:  If the owner of a building or property shall fail to take prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified or registered mail to the owner’s last known address or by personal service, stating:

(a)
that the building or property is in violation of the floodplain management regulations;

(b)
that a hearing will be held before the floodplain administrator at a designated place and time, not later than ten (10) days after the date of the notice, at which time the owner shall be entitled to be heard in person or by counsel and to present arguments and evidence pertaining to the matter; and

(c)
that following the hearing, the Floodplain Administrator may issue an order to alter, vacate, or demolish the building; or to remove fill as applicable.

(3)
Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the Floodplain Administrator shall find that the building or development is in violation of the Flood Damage Prevention Ordinance, they shall issue an order in writing to the owner, requiring the owner to remedy the violation within a specified time period, not less than sixty (60) calendar days, nor more than One-hundred-eight (180) calendar days.  Where the Floodplain Administrator finds that there is imminent danger to life or other property, they may order that corrective action be taken in such lesser period as may be feasible.

(4)
Appeal:  Any owner who has received an order to take corrective action may appeal the order to the local elected governing body by giving notice of appeal in writing to the Floodplain Administrator and the clerk within ten (10) days following issuance of the final order.  In the absence of an appeal, the order of the Floodplain Administrator shall be final.  The local governing body shall hear an appeal within a reasonable time and may affirm, modify and affirm, or revoke the order.

(5)
Failure to Comply with Order:  If the owner of a building or property fails to comply with an order to take corrective action for which no appeal has been made or fails to comply with an order of the governing body following an appeal, the owner shall be guilty of a misdemeanor and shall be punished at the discretion of the court.

SECTION E.
VARIANCE PROCEDURES.

(1)
The Board of Adjustment as established by the City of Reidsville, NC, hereinafter referred to as the “appeal board”, shall hear and decide requests for variances from the requirements of this ordinance.

(2)
Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as provided in Chapter 7A of the North Carolina General Statutes.

(3)
Variances may be issued for:

(a)
the repair or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and that the variance is the minimum necessary to preserve the historic character and design of the structure.

(b)
functionally dependent facilities if determined to meet the definition as stated in Article 2 of this ordinance, provided provisions of Article 4, Section E(9)(b), (c), and (e) have been satisfied, and such facilities are protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.

(c)
any other type of development, provided it meets the requirements of this Section.

(4)
In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all standards specified in other sections of this ordinance, and:

(a)
the danger that materials may be swept onto other lands to the injury of others;

(b)
the danger to life and property due to flooding or erosion damage;

(c)
the susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

(d)
the importance of the services provided by the proposed facility to the community;

(e)
the necessity to the facility of a waterfront location as defined under Article 2 of this ordinance as a functionally dependent facility, where applicable;

(f)
the availability of alternative locations, not subject to flooding or erosion damage, for the 
proposed use;

(g)
the compatibility of the proposed use with existing and anticipated development;

(h)
the relationship of the proposed use to the comprehensive plan and floodplain management program for that area;

(i)
the safety of access to the property in times of flood for ordinary and emergency vehicles;

(j)
the expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site; and

(k)
the costs of providing governmental services during and after flood conditions including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges.

(5)
A written report addressing each of the above factors shall be submitted with the application for a variance.
(6)
Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may attach such conditions to the granting of variances as it deems necessary to further the purposes and objectives of this ordinance.
(7)
Any applicant to whom a variance is granted shall be given written notice specifying the difference between the Base Flood Elevation (BFE) and the elevation to which the structure is to be built and that such construction below the Base Flood Elevation increases risks to life and property, and that the issuance of a variance to construct a structure below the Base Flood Elevation will result in increased premium rates for flood insurance up to $25 per $100 of insurance coverage.  Such notification shall be maintained with a record of all variance actions, including justification for their issuance.

(8)
The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to the Federal Emergency Management Agency and the State of North Carolina upon request.

(9)
Conditions for Variances:

(a)
Variances shall not be issued when the variance will make the structure in violation of other Federal, State, or local laws, regulations, or ordinances.

(b)
Variances shall not be issued within any designated floodway or non-encroachment area if the variance would result in any increase in flood levels during the base flood discharge.

(c)
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

(d)
Variances shall only be issued prior to development permit approval.

(e)
Variances shall only be issued upon:

(i)
a showing of good and sufficient cause;

(ii)
a determination that failure to grant the variance would result in exceptional hardship; 
         and

(iii)
a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.

(10)
A variance may be issued for solid waste disposal facilities or sites, hazardous waste management facilities, salvage yards, and chemical storage facilities that are located in Special Flood Hazard Areas provided that all of the following conditions are met.

(a)
The use serves a critical need in the community.

(b)
No feasible location exists for the use outside the Special Flood Hazard Area.

(c)
The reference level of any structure is elevated or floodproofed to at least the regulatory flood protection elevation.

(d)
The use complies with all other applicable Federal, State and local laws.

(e)
The City of Reidsville, NC has notified the Secretary of the North Carolina Department of Crime Control and Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the variance.

ARTICLE 5.
PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION A.
GENERAL STANDARDS.

In all Special Flood Hazard Areas the following provisions are required:

(1)
All new construction and substantial improvements shall be designed (or modified) and adequately anchored to prevent flotation, collapse, and lateral movement of the structure.

(2)
All new construction and substantial improvements shall be constructed with materials and utility equipment resistant to flood damage.

(3)
All new construction and substantial improvements shall be constructed by methods and practices that minimize flood damages.

(4)
Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding to the Regulatory Flood Protection Elevation.  These include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, and electric outlets/switches.

(5)
All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters into the system.

(6)
New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the systems and discharges from the systems into flood waters.

(7)
On-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding.

(8)
Any alteration, repair, reconstruction, or improvements to a structure, which is in compliance with the provisions of this ordinance, shall meet the requirements of “new construction” as contained in this ordinance.

(9)
Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a building or structure existing on the effective date of this ordinance and located totally or partially within the floodway, non-encroachment area, or stream setback, provided there is no additional encroachment below the regulatory flood protection elevation in the floodway, non-encroachment area, or stream setback, and provided that such repair, reconstruction, or replacement meets all of the other requirements of this ordinance.

(10)
New solid waste disposal facilities and sites, hazardous waste management facilities, salvage yards, and chemical storage facilities shall not be permitted, except by variance as specified in Article 4, Section E(10).  A structure or tank for chemical or fuel storage incidental to an allowed use or to the operation of a water treatment plant or wastewater treatment facility may be located in a Special Flood Hazard Area only if the structure or tank is either elevated or floodproofed to at least the regulatory flood protection elevation and certified in accordance with the provisions of Article 4, Section B(3).

(11)
All subdivision proposals and other development proposals shall be consistent with the need to minimize flood damage.

(12)
All subdivision proposals and other development proposals shall have public utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to minimize flood damage.

(13)
All subdivision proposals and other development proposals shall have adequate drainage provided to reduce exposure to flood hazards.

(14)

All subdivision proposals and other development proposals shall have received all necessary permits from those governmental agencies for which approval is required by Federal or State law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

(15)
 When a structure is partially located in a special flood hazard area, the entire structure shall meet the requirements for new construction and substantial improvements.

(16)

When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with multiple base flood elevations, the provisions for the more restrictive flood hazard risk zone and the highest base flood elevation shall apply.

SECTION B.
SPECIFIC STANDARDS.

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as set forth in Article 3, Section B, or Article 5, Section D , the following provisions, in addition to the provisions of Article 5, Section A, are required:

(1)
Residential Construction.  New construction and substantial improvement of any residential structure (including manufactured homes) shall have the reference level, including basement, elevated no lower than the regulatory flood protection elevation, as defined in Article 2 of this ordinance.

(2)
Non-Residential Construction.  New construction and substantial improvement of any commercial, industrial, or other non-residential structure shall have the reference level, including basement, elevated no lower than the regulatory flood protection elevation, as defined in Article 2 of this ordinance.  Structures located in A, AE, AO, and A1-30 Zones may be floodproofed to the regulatory flood protection elevation in lieu of elevation provided that all areas of the structure, together with attendant utility and sanitary facilities, below the regulatory flood protection elevation are watertight with walls substantially impermeable to the passage of water, using structural components having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.  For AO Zones, the floodproofing elevation shall be in accordance with Article 5, Section G(2).  A registered professional engineer or architect shall certify that the standards of this subsection are satisfied.  Such certification shall be provided to the Floodplain Administrator as set forth in Article 4, Section B(3), along with the operational and maintenance plans..

(3)
Manufactured Homes.

(a)
New and replacement manufactured homes shall be elevated so that the reference level of the manufactured home is no lower than the regulatory flood protection elevation, as defined in Article 2 of this ordinance.


(b)
Manufactured homes shall be securely anchored to an adequately anchored foundation to resist flotation, collapse, and lateral movement, either by certified engineered foundation system, or in accordance with the most current edition of the State of North Carolina Regulations for Manufactured Homes adopted by the Commissioner of Insurance pursuant to NCGS 143-143.15.  Additionally, when the elevation would be met by an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the chassis shall be supported by reinforced piers or engineered foundation.  When the elevation of the chassis is above thirty-six (36) inches in height, an engineering certification is required.

(c)
All enclosures or skirting below the lowest floor shall meet the requirements of Article 5, 

          Section B(4).

(d)
An evacuation plan must be developed for evacuation of all residents of all new, substantially improved or substantially damaged manufactured home parks or subdivisions located within flood prone areas. This plan shall be filed with and approved by the Floodplain Administrator and the local Emergency Management coordinator.

(4)
Elevated Buildings.  Fully enclosed area, of new construction and substantially improved structures, which is below the lowest floor:

(a)
shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building access, or limited storage of maintenance equipment used in connection with the premises.  Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator).  The interior portion of such enclosed area shall not be finished or partitioned into separate rooms, except to enclose storage areas;

(b)
shall be constructed entirely of flood resistant materials at least to the regulatory flood
         protection elevation;

(c)
shall include, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters.  To meet this requirement, the openings must either be certified by a professional engineer or architect or meet or exceed the following minimum design criteria:

(i)
A minimum of two flood openings on different sides of each enclosed area subject to
         flooding;

(ii)
The total net area of all flood openings must be at least one (1) square inch for each square foot of enclosed area subject to flooding;

(iii)
If a building has more than one enclosed area, each enclosed area must have flood openings to allow floodwaters to automatically enter and exit;

(iv)
The bottom of all required flood openings shall be no higher than one (1) foot above
         he adjacent grade;

(v)
Flood openings may be equipped with screens, louvers, or other coverings or devices, provided they permit the automatic flow of floodwaters in both directions; and

(vi)
Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, therefore, do not require flood openings.  Masonry or wood underpinning, regardless of structural status, is considered an enclosure and requires flood openings as outlined above.

(5)
Additions/Improvements.
(a)
Additions and/or improvements to pre-FIRM structures when the addition and/or improvements in combination with any interior modifications to the existing structure are:

(i)
not a substantial improvement, the addition and/or improvements must be designed to minimize flood damages and must not be any more non-conforming than the existing structure.

(ii)
a substantial improvement, both the existing structure and the addition and/or improvements must comply with the standards for new construction.

(b)
Additions to post-FIRM structures with no modifications to the existing structure other than a standard door in the common wall shall require only the addition to comply with the standards for new construction.

(c)
Additions and/or improvements to post-FIRM structures when the addition and/or improvements in combination with any interior modifications to the existing structure are:

(i)
not a substantial improvement, the addition and/or improvements only must comply with the standards for new construction.

(ii)
a substantial improvement, both the existing structure and the addition and/or improvements must comply with the standards for new construction.

(6)
Recreational Vehicles.  Recreational vehicles shall either:

(a)
be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities, and has no permanently attached additions); or

(b)

meet all the requirements for new construction.

(7)
Temporary Non-Residential Structures.  Prior to the issuance of a floodplain development permit for a temporary structure, the applicant must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the event of a hurricane, flash flood or other type of flood warning notification.  The following information shall be submitted in writing to the Floodplain Administrator for review and written approval:

(a)
a specified time period for which the temporary use will be permitted.  Time specified may not exceed three (3) months, renewable up to one (1) year;

(b)
the name, address, and phone number of the individual responsible for the removal of the temporary structure;

(c)
the time frame prior to the event at which a structure will be removed (i.e., minimum of 72 hours before landfall of a hurricane or immediately upon flood warning notification);

(d)
a copy of the contract or other suitable instrument with the entity responsible for physical removal of the structure; and

(e)
designation, accompanied by documentation, of a location outside the Special Flood Hazard Area, to which the temporary structure will be moved.

(8)
Accessory Structures.  When accessory structures (sheds, detached garages, etc.) are to be placed within a Special Flood Hazard Area, the following criteria shall be met:

(a)
Accessory structures shall not be used for human habitation (including working, sleeping, living, cooking or restroom areas);

(b)
Accessory structures shall not be temperature-controlled;

(c)
Accessory structures shall be designed to have low flood damage potential;

(d)
Accessory structures shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of floodwaters;

(e)
Accessory structures shall be firmly anchored in accordance with the provisions of Article 5, Section A(1);

(f)
All service facilities such as electrical shall be installed in accordance with the provisions of Article 5, Section A(4); and

(g)
Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be provided below regulatory flood protection elevation in conformance with the provisions of Article 5, Section B(4)(c).

An accessory structure with a footprint less than 150 square feet that satisfies the criteria outlined above does not require an elevation or floodproofing certificate.  Elevation or floodproofing certifications are required for all other accessory structures in accordance with Article 4, Section B(3).
SECTION C.
RESERVED.
SECTION D.
STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and established in Article 3, Section B, where no Base Flood Elevation (BFE) data has been provided by FEMA, the following provisions, in addition to the provisions of Article 5, Sections A and B, shall apply:

(1)
No encroachments, including fill, new construction, substantial improvements or new development shall be permitted within a distance of twenty (20) feet each side from top of bank or five times the width of the stream, whichever is greater, unless certification with supporting technical data by a registered professional engineer is provided demonstrating that such encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge.

(2)
The BFE used in determining the regulatory flood protection elevation shall be determined based on the following criteria:

(a)
When Base Flood Elevation (BFE) data is available from other sources, all new construction and substantial improvements within such areas shall also comply with all applicable provisions of this ordinance and shall be elevated or floodproofed in accordance with standards in Article 5, Sections A and B.

(b)
All subdivision, manufactured home park and other development proposals shall provide Base Flood Elevation (BFE) data if development is greater than five (5) acres or has more than fifty (50) lots/manufactured home sites.  Such Base Flood Elevation (BFE) data shall be adopted by reference in accordance with Article 3, Section B and utilized in implementing this ordinance.

(c)
When Base Flood Elevation (BFE) data is not available from a Federal, State, or other source as outlined above, the reference level shall be elevated to or above the regulatory flood protection elevation, as defined in Article 2.

SECTION E.
STANDARDS FOR RIVERINE FLOODPLAINS WITH BFE BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT AREAS.

Along rivers and streams where BFE data is provided by FEMA or is available from another source but neither floodway nor non-encroachment areas are identified for a Special Flood Hazard Area on the FIRM or in the FIS report, the following requirements shall apply to all development within such areas:

(1)
Standards of Article 5, Sections A and B; and

(2)
Until a regulatory floodway or non-encroachment area is designated, no encroachments, including fill, new construction, substantial improvements, or other development, shall be permitted unless certification with supporting technical data by a registered professional engineer is provided demonstrating that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one (1) foot at any point within the community.
SECTION F.
FLOODWAYS AND NON-ENCROACHMENT AREAS.

Areas designated as floodways or non-encroachment areas are located within the Special Flood Hazard Areas established in Article 3, Section B.  The floodways and non-encroachment areas are extremely hazardous areas due to the velocity of floodwaters that have erosion potential and carry debris and potential projectiles.  The following provisions, in addition to standards outlined in Article 5, Sections A and B, shall apply to all development within such areas:

(1)
No encroachments, including fill, new construction, substantial improvements and other developments shall be permitted unless:

(a)
it is demonstrated that the proposed encroachment would not result in any increase in the flood levels during the occurrence of the base flood, based on hydrologic and hydraulic analyses performed in accordance with standard engineering practice and presented to the Floodplain Administrator prior to issuance of floodplain development permit, or
(b)
a Conditional Letter of Map Revision (CLOMR) has been approved by FEMA.  A Letter of Map Revision (LOMR) must also be obtained upon completion of the proposed encroachment.
(2)
If Article 5, Section F(1) is satisfied, all development shall comply with all applicable flood hazard reduction provisions of this ordinance.

(3)
No manufactured homes shall be permitted, except replacement manufactured homes in an existing manufactured home park or subdivision, provided the following provisions are met:

(a)
the anchoring and the elevation standards of Article 5, Section B(3); and

(b)
the no encroachment standard of Article 5, Section F(1).

SECTION G.
STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AO).
Located within the Special Flood Hazard Areas established in Article 3, Section B, are areas designated as shallow flooding areas.  These areas have special flood hazards associated with base flood depths of one (1) to three (3) feet where a clearly defined channel does not exist and where the path of flooding is unpredictable and indeterminate.  In addition to Article 5, Sections A and B, all new construction and substantial improvements shall meet the following requirements:

(1) 
The reference level shall be elevated at least as high as the depth number specified on the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of four(4) feet, above the highest adjacent grade; or at least four (4) feet above the highest adjacent grade if no depth number is specified. 

(2)
Non-residential structures may, in lieu of elevation, be floodproofed to the same level as required in Article 5, Section G(1) so that the structure, together with attendant utility and sanitary facilities, below that level shall be watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  Certification is required in accordance with Article 4, Section B(3) and Article 5, Section B(2).

(3)
Adequate drainage paths shall be provided around structures on slopes, to guide floodwaters around and away from proposed structures.

ARTICLE 6.
LEGAL STATUS PROVISIONS.

SECTION A.
EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING FLOOD DAMAGE PREVENTION ORDINANCE.
This ordinance in part comes forward by re-enactment of some of the provisions of the flood damage prevention ordinance enacted September 14, 1978 as amended, and it is not the intention to repeal but rather to re-enact and continue to enforce without interruption of such existing provisions, so that all rights and liabilities that have accrued thereunder are reserved and may be enforced.  The enactment of this ordinance shall not affect any action, suit or proceeding instituted or pending.  All provisions of the flood damage prevention ordinance of the City of Reidsville, NC enacted on September 14, 1978, as amended, which are not reenacted herein are repealed.

The date of the initial flood damage prevention ordinance for Rockingham County is September 14, 1987.
SECTION B.
EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated use of any development or any part thereof for which a floodplain development permit has been granted by the floodplain administrator or his or her authorized agents before the time of passage of this ordinance; provided, however, that when construction is not begun under such outstanding permit within a period of six (6) months subsequent to the date of issuance of the outstanding permit, construction or use shall be in conformity with the provisions of this ordinance.

SECTION C.
EFFECTIVE DATE.
This ordinance shall become effective on July 3, 2007. 

SECTION D.
ADOPTION CERTIFICATION.
I hereby certify that this is a true and correct copy of the flood damage prevention ordinance as adopted by the Reidsville City Council of City of Reidsville, North Carolina, on the __________ day of _____________, 2007.

WITNESS my hand and the official seal of the City of Reidsville, NC, this the             day of          _________________, 2007.

/s/___________________________________________
    JAMES K. FESTERMAN, MAYOR,REIDSVILLE, NC
Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to approve the Overlay Zones and FIRM maps. (A COPY OF THE MAPS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
- End of Public Hearings -

CITY MANAGER’S REPORT.
City Manager Almond said he had no additional report to make, but he reminded Council members of the June 22nd disc golf ribbon cutting at Lake Reidsville.
Council members were also reminded that the September Council meeting has been moved to the third Wednesday – September 19.

PUBLIC COMMENTS.
Mr. Wray Davis discusses youth mentoring program.
Mr. Wray Davis, Executive Director of the “One 2 One Youth Mentoring Experience in Reidsville, got up to speak. He explained that One 2 One is a newly established mentoring to youth program. He informed Council members that his objective is to gain their support verbally, physically and monetarily. He said the mission of the program is to provide a diversified mentoring program for male youth in Reidsville, ages 8 to 18 years of age, that will build a positive identity on life, to help develop and emphasize the importance of Christian values and moral responsibility, building positive character traits, and to provide examples of manhood through one-on-one mentoring activities. He said they have applied for 501C status are governed by an Advisory Council and operated by an Executive Council comprised of educators, business and industry leaders and parents. He read a list of names of prominent area leaders serving on the board.
One 2 One follows strict program guidelines found in the National Mentoring Partnership’s Elements of Effective Practice, Mr. Davis said. Mentors are thoroughly screened, background checks are requested, and supervised properly. He said they follow a policy and procedure manual, which provides the organization’s daily operational procedures. They feel One 2 One is a beginning solution, he said. It is a vision that without action, time passes away, he said, but with the action they have initiated, they feel they can create a new leadership not only for Reidsville but for Rockingham County, North Carolina and the country.

Mr. Davis distributed a brochure that should be able to answer any of the Council’s questions, he said. (A COPY OF THE BROCHURE IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) He asked the Council to examine it thoroughly, give input and give their support of it. As it says in the mission statement, together each one can make a difference, he said. 
He thanked them for their time, reiterating that this is something the city needs.

COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman noted that the Appearance Commission did not meet because enough members were not available for a quorum.

The Historic Preservation Commission met May 15. A draft of their minutes is in the Council members’ packets, she said. Among the items at the meeting were the Commission’s plans to present a bronze plaque, repairs to the Governor Reid House and the redrawing of the Historic District boundaries.

She concluded by thanking City Council members for their kind donations to her walk for the Special Olympics. It took her about an hour and 20 minutes to walk it, she noted.

Councilman Rucker – The Councilman said he had nothing to report, but he noted that a lot of people are enjoying the monthly cruise-ins in the downtown area. He said they need to do more things to happen in order to get the kids off the streets.

It was noted that the next cruise-in is set for July 13. Diana Moran said the last one was well attended. They got Short Sugars to open up, and it did better business in the first hour than it did all day, she said. Councilwoman Zdanski said she had heard positive comments from people glad that the food vendors were there.
Mayor Pro Tem Gorham – The Mayor Pro Tem noted that everything at Planning Board was discussed today in the public hearing.

He invited everyone to stop by the Police Department and see the new surveillance system. He said it was very interesting and if he were a traffic cop, he could write a lot of tickets on Market and Settle streets with people running the stop signs. The Community Watch groups are excited about the two additional cameras, which will be used in the neighborhoods. It should help quite a bit with the nuisances where there is the failure of witnesses to testify, etc. He said the City had also hit a “homerun” with the surveillance and WI-FI.

Councilman Gentry – The Councilman stated that they had a good meeting of the Youth Advisory Group. Plans are going ahead with the new Teen Center.
He noted the success of the summer parks program at HK Griggs Park and Cambridge Park. He said it was great to have something for these kids to do.

He invited everyone to come out to the July 4th celebration at Lake Reidsville, the “finest City lake” in North Carolina.

Councilman Turner – The Councilman recognized Moran again to discuss “Artifair” because she and her committee had a lot of things going on, he said. Moran said that Artifair is the brainchild of a new committee, the Cultural Arts Action Committee. Due to the generosity of the City Council, they are trying to establish a Cultural Arts Center downtown and get the arts in downtown Reidsville, starting with the children. The committee is made up of artists all over Rockingham County. She said they had a beautiful day and set up shop in the Southwest Market parking lot with theatre, pottery, sculpture, music and more. Everything came from donations, including a $100 donation from Wachovia for future events. More than 100 children attended, and wonderful things were said.

Councilman Henderson – The Councilman said he had no report from the Chamber or from the Human Relations Commission. However, he discussed the  successful summer program being held at Marcellus Place.

Councilwoman Zdanski also noted that she had taken part in hospitality session put on by NC State and the Extension Service. The purpose is to help businesses develop their hospitality skills and customer service skills. She said it was an educational process. Rockingham County is the first to be able to participate in this program, she noted. She also added that at the sessions, she heard a lot of people talking about the good things going on here and learned about good things going on elsewhere in Rockingham County. She thanked Council for giving her the chance to attend.

Mayor Festerman – No report.

Councilman Gentry then made the motion, seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote, to adjourn.






_________________________________







  James K. Festerman, Mayor

ATTEST:

_______________________________

 Angela G. Stadler, CMC, City Clerk
PAGE  
1
June 13, 2007


