MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, JUNE 9, 2009 AT 6:30 P.M.

COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman

Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
Councilman George O. Rucker


Councilman Clark Turner

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk

William F. McLeod Jr., City Attorney

Kevin Eason, Public Works Director

Mayor Festerman called the meeting to order and noted the absences of Councilman Rucker, due to the illness of his daughter who was in the hospital, and Councilman Turner, who was out of a town on a business/pleasure trip. He asked that the audience members keep the Rucker family in their thoughts and prayers. He also noted that County Commissioner Bobby Stanley was attending the meeting.

The Mayor then recognized Fire Chief David Bracken, who provided the invocation. 

Mayor Festerman noted that there were some special guests in the audience, Boy Scouts from Troop 98 from Lowe’s United Methodist Church. Each of the four Scouts introduced themselves, as did Assistant Scoutmaster Dale Swofford, who is also pastor of Lowe’s Church. The Scouts joined the Mayor to lead in the reciting of the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA

Mayor Festerman asked if any Council members wanted any items pulled from the Consent Agenda for further consideration? 
Councilman Henderson asked that item No. 7, Approval of a Resolution requesting that the North Carolina Department of Transportation transfer three blocks of Scales Street to the City’s maintenance responsibilities, be pulled for further explanation.
Councilman Gentry then made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 5-0 vote, to approve Consent Agenda Items No. 1-6 and No. 8.
CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE MAY 5, 2009 REGULAR MEETING MINUTES AND THE MAY 12, 2009 SPECIAL MEETING MINUTES AND THE MAY 12, 2009 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 5-0 vote, the Council approved the May 5, 2009 Regular Meeting Minutes, the May 12, 2009 Special Meeting Minutes and the May 12, 2009 Regular Meeting Minutes.

CONSENT AGENDA ITEM NO. 2 - APPROVAL OF BUDGET ORDINANCE AMENDMENT NO. 24, WHICH ESTABLISHES DEBT FINANCING AND APPROPRIATES RELATED EXPENDITURES AND APPROPRIATES 911 FUND AMOUNTS, IN RELATION TO RENOVATIONS TO THE POLICE DEPARTMENT COMMUNICATIONS SYSTEM.
With the approval of the Consent Agenda in a 5-0 vote, the Council approved Budget Ordinance Amendment No. 24 based on the following memo by Finance Director Chris Phillips:

REIDSVILLE POLICE DEPARTMENT COMMUNICATIONS SYSTEM

To:
D. Kelly Almond, City Manager


Edd Hunt, Police Chief



Lt. Bill Roland, Project Coordinator


From:
Chris Phillips, Finance Director

Date:
May 28, 2009

On March 30, 2009, the City Council approved a plan to renovate the City’s communications system as presented by the Reidsville Police and Fire Departments.  Since approved there have been three planning meetings of relevant parties to the project.  As the project has progressed, the need for three related budget amendments has become evident.  They are discussed below:

Debt Financing

As proposed, the renovation and purchase of new equipment was to be funded by three sources:  eligible 911 funds; $190,000 previously transferred to the General Fund from the 911 Fund; and debt financing.  When the City uses debt to make a purchase, the full amount of the capital is recorded as an expense with debt proceeds as the offsetting revenue source; therefore, there is no effect on the fund balance for this transaction.  Once funding is obtained, the annual debt service is budgeted as an expense each year until the debt is extinguished.  

The issue with the current project is timing.  To keep the project on schedule and to qualify for certain discounts, the entire budgeted expenditures for the project need to be established before June 30th.  The offset will be the debt proceeds revenue line item, but the funding will most likely be established after year end.  No funds should be spent, because payment will not be due until delivery, which will most definitely be after June 30th.  The remaining budget will carry over to the 2009-2010 fiscal year.   The attached budget amendment is for $581,516, the price of the Motorola console and radios.

Recorder

A recorder is used by communications to make a record of calls and for immediate playback to interpret calls. It is this function that makes a recorder 911 eligible.  The recorder currently being used was purchased 12 years ago when the Police Department was renovated.  It is outdated and may not be functionally compatible with the new equipment being purchased.  This recorder should be replaced during the current conversion.  The Police Department obtained a quote of approximately $36,500 for the new equipment.  Although this is an expansion of the project, this item is 100% eligible for 911 Funds.  The attached budget amendment appropriates 911 Fund Balance for this purchase.
Funding Allocation

As stated earlier in this memo, funding for this project is coming from three sources.  This funding is intended to cover the renovations, the new equipment, and the initial lease payment as outlined below:


[image: image1.emf]Motorola Console and Radios 581,516 $       

Building Renovations 124,400 $       

Recorder 36,500 $         

911 Patriot System 250,120 $       

Project Total 992,536 $       

Initial Loan Payment 123,000 $       

Budget Total 1,115,536 $   


The following funding has been established for the project:


[image: image2.emf]Budget

Amendment Date Amount Source

#8 10/1/08 250,120 $      911 Funds

#18 4/14/09 50,000 $        911 Funds

#18 4/14/09 190,000 $      General Fund (Prior 911 Transfer)

Proposed 6/9/09 36,500 $        911 Funds

Proposed 6/9/09 581,516 $      Lease Proceeds

Proposed 6/9/09 7,400 $          911 Funds

Total Budget 1,115,536 $ 


The attached budget amendment contains the additional $7,400 of 911 Funds that are needed to fully fund the project.  

The Building Renovation budget of $124,400 is the largest area of concern for funding allocation.  The NC 911 Board has established a strict interpretation of eligible expenditures.  As this project progresses, the Board will be consulted to insure items charged are appropriate.  A large portion of the new console furniture will be eligible.  Using electrical load information for cost allocation will enable a large portion of the cost of a new generator and related electrical work to be eligible.  Below is a budget allocation for this part of the project:


[image: image3.emf]Total Building Renovation Budget 124,400 $ 

Budgetary Allocation:

General Fund 67,000 $    54%

911 Fund 57,400 $    46%

124,400 $ 

General Fund Funding:

Building Renovations 67,000 $   

Initial Lease Payment           

(Principal Reduciton) 123,000 $ 

190,000 $ 


If the budgetary allocation above can be realized, the initial lease payment will be fully funded.  If we can not allocate the full $57,400 to the 911 funds, the General Fund portion will have to increase, thereby reducing the amount available for this first lease payment.  The final allocation will not be known until the project is close to completion.  If the allocation is not realized, the additional funds needed for the initial payment will need to be provided.  Without knowing the amount that may be needed, it is uncertain if the 2009-2010 Police Department budget will be able to absorb the funding, or if an appropriation will be required from the General Fund Balance.

Please review the attached budget amendment in light of the information presented above and, upon your approval, please present this to the City Council at their next scheduled meeting.
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Budget Ordinance Amendment No. 24 as approved follows:

BUDGET ORDINANCE AMENDMENT NO. 24
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 10, 2008 which established revenues and authorized expenditures for fiscal year 2008-2009; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to establish debt financing and to appropriate related expenditures and to appropriate 911 Fund amounts, in relation to renovations to the Police Department Communications System;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 10, 2008 is hereby amended as follows;

Section 1.  That revenue account number 10-3413-4000, Lease Proceeds, be increased by $581,516.00; that revenue account number 29-3991-0000, 911 Fund Appropriated Fund Balance, be increased by $36,500.00; that revenue account number 29-3991-0000, 911 Fund Appropriated Fund Balance, be increased by $7,400.00.
Section 2. That expense account number 10-4310-5800, RPD - Capital Improvements, be increased by $581,516.00; that expense account number 29-4300-5800, 911 Fund Capital Improvements, be increased by $36,500.00; that expense account number 29-4300-5800, 911 Fund Capital Improvements, be increased by $7,400.00.
This the 9th day of June, 2009.

                    /s/ _____________________                                        

                         James K. Festerman    

                         Mayor

ATTEST:

/s/_____________________                                   
Angela G. Stadler, CMC

City Clerk

CONSENT AGENDA ITEM NO. 3 - APPROVAL OF CAPITAL PROJECT ORDINANCE AMENDMENTS TO CLOSE OUT THE TEEN CENTER AND NORTH END SEWER PROJECTS AND APPROVAL OF THE RELATED BUDGET ORDINANCE AMENDMENT NO. 25, WHICH RECORDS RESIDUAL TRANSFERS FROM THE CLOSING OF THE TWO FUNDS AND APPROPRIATES THOSE FUNDS AS NEEDED.
With the approval of the Consent Agenda in a 5-0 vote, the Council approved two Project Ordinance Amendments and Budget Ordinance Amendment No. 25 based on the following memo from Finance Director Chris Phillips:
TEEN CENTER AND NORTH END SEWER CAPITAL PROJECTS

To:
D. Kelly Almond, City Manager

From:
Chris Phillips, Finance Director

Date:
May 27, 2009

As this fiscal year comes to a close, the open capital projects have been reviewed.  The Teen Center and North End Sewer Capital Projects are complete and can be closed.  Below is a brief summary of these two projects and the actions needed to close them.

The Reidsville Teen Center Capital Project Fund

The capital project ordinance for construction of the Reidsville Teen Center was established on June 14, 2006.  Funding for the project was primarily provided by a transfer from the General Fund.  These funds were supplemented by an Annie Penn Community Trust Grant to provide furnishings, and a State grant related to tank removal costs on the lot.  A project amendment was also approved to allocate interest earnings to date for project costs in June of 2008. The new Center opened in November 2007, but the project fund remained open to complete related projects, such as sidewalks.

Now that the project is complete, residual funds total $3,554.  This is a result of $3,318 of appropriated expenditures not spent and $236 of revenue in excess of the amount budgeted.  The attached project ordinance amendment will adjust the related line items and will authorize a transfer of the residual amount back to the General Fund.  There is also a budget amendment attached to recognize this transfer in the General Fund and to reduce this year’s appropriated fund balance for the same amount.

The North End Sewer Capital Project Fund

The capital project ordinance for improvements in the North End Sewer was established on May 11, 2005.  The original funding for the project consisted of a Sewer Reserve transfer and a grant from the NC Rural Center.  Rockingham County later agreed to contribute to the project, which was financed by the City’s Sewer Fund.  The initial phase of the project was completed in the fall of 2008 under budget.  In June of 2007, the project fund was amended to include the Cross Pointe Line construction.  This gravity line was funded by a NC Rural Center Grant and funding from a private company that owned commercial land in the area.  The City contributed a small amount, $35,000, to keep the project going.  This project was established using a worst case approach assuming a great deal of bedrock drilling.  This project was completed in the fall of 2008 as well.  The project did not encounter the difficulty expected and was completed under budget also.

The entire project fund expended $206,234 less than the amount authorized.  Because the Cross Pointe Line was less expensive than expected, the amount owed from the outside funding sources was reduced as well, by $63,151.  In addition to these amounts, interest earnings of $45,725 were allocated to the project since inception.  The net total of these amounts, $188,808, will be returned to the Sewer Fund.  The attached project ordinance amendment will provide the adjustments needed.  The Sewer Fund has had a number of needs this year and the City is also in the process of initial engineering studies anticipating improvements to the sewer system.  The attached budget amendment accepts the transfer of funds from the North End Sewer Project and allocates the same amount to line items as needed.

Please let me know if you would like any further information on these projects.  Upon your agreement, please request approval of these amendments from the City Council at their June 9th meeting, so that these funds can be closed in the current fiscal year.          
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The Teen Center Capital Project Ordinance Amendment as approved follows:
AMENDMENT TO THE CAPITAL PROJECT ORDINANCE

AUTHORIZING TEEN CENTER IMPROVEMENTS

WHEREAS, North Carolina General Statute 159-13.2 authorizes the establishment of a Capital Project Fund to account for expenses and revenues that are likely to extend beyond a single fiscal year; and


WHEREAS, it is the desire of the Mayor and the City Council of the City of Reidsville to amend the Capital Project Fund established for improvements to the Teen Center on June 14, 2006 for the purpose of closing the project fund;


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City of Reidsville that:


Section 1.
The following revenues for this project are hereby amended:


54-3612-3000
Tank Removal Funds


$          20

54-3831-4910
Interest Earned



$        216

Section 2.
The following line items of expenditures are hereby established or amended:


54-6120-9910
Transfer to the General Fund

$      3,554


54-6120-5940
Exterior Improvements (Reduced)
         ($      3,318)


Section 3.
The City Manager is hereby granted all necessary authority to carry out this project, including the approval of payment requests as earned under approved contracts, the acquisition of land, to approve change orders in each contract, to transfer funds from the established Contingency Fund to cover such change orders and cost overruns, and to transfer funds between project line items as needed to complete the project.

This the 9th day of June, 2009.






/s/______________________________







          James K. Festerman








Mayor

ATTEST:

/s/____________________________________


Angela G. Stadler, CMC

City Clerk

The North End Sanitary Sewer Improvements Capital Project Ordinance Amendment as approved follows:
AMENDMENT TO CAPITAL PROJECT ORDINANCE

AUTHORIZING NORTH END SANITARY SEWER IMPROVEMENTS

WHEREAS, North Carolina General Statute 159-13.2 authorizes the establishment of a Capital Project Fund to account for expenses and revenues that are likely to extend beyond a single fiscal year; and


WHEREAS, it is the desire of the Mayor and the City Council of the City of Reidsville to amend the Capital Project Fund established for North End Sanitary Sewer Improvements on May 11, 2005;


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City of Reidsville that:

Section 1.
The following revenues for the extension of this project are hereby amended (reduced):


49-3495-0000
Venture Properties Contribution
        ($    23,059)


49-3490-0001
Rural Center Grant


        (
$    40,092)


49-3831-4910
Interest Earnings



$    45,725

Section 2.
The following line item of expenditures is hereby established or    amended (reduced):


49-7131-1910
Engineering




($   12,190)


49-7131-1911
Engineering/Misc



($     3,255)


49-7131-5800
Sewer Improvements


($    70,175)


49-7131-5850
Cross Pointe Line 



($  104,714)


49-7131-9911
Contingency




($    15,900)


49-7131-9962
Transfer to Sewer Fund


 $  188,808


Section 3.
The City Manager is hereby granted all necessary authority to carry out this project, including the approval of payment requests as earned under approved contracts, the acquisition of land, rights–of-way and easements,  to approve change orders in each contract as long as said change orders are within the scope established by the approved Rural Center Grant, and to transfer funds from the established Contingency Fund to cover such change orders and cost overruns.

This the 9th day of June, 2009.







/s/______________________________






     
    James K. Festerman,

    Mayor

ATTEST:

/s/____________________________________

    Angela G. Stadler, CMC

    City Clerk

With the approval of the Consent Agenda in a 5-0 vote, the Council approved the Budget Ordinance Amendment No. 25 as follows:

BUDGET ORDINANCE AMENDMENT NO. 25
     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on June 10, 2008 which established revenues and authorized expenditures for fiscal year 2008-2009; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to record residual transfers from the closing of the Teen Center Capital Project Fund and the North End Sewer Capital Project Fund and to appropriate those funds as needed;
     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on June 10, 2008 is hereby amended as follows;

Section 1.  That revenue account number 10-3985-4700, Transfer from Capital Project Funds, be increased by $3,554.00; that revenue account number 10-3991-0000, Appropriated Fund Balance, be decreased by $3,554.00; that revenue account number 62-3988-0049, Transfer from Capital Project Funds, be increased by $188,808.00.
Section 2. That expense account number 62-7131-1912, Professional Services, be increased by $21,000.00; that expense account number 62-7130-1912, Professional Services, be increased by $188,808.00.
This the 9th day of June, 2009.

                  /s/_____________________                                        

                       James K. Festerman    

                       Mayor

ATTEST:

/s/ _____________________                                   

    Angela G. Stadler, CMC

    City Clerk

CONSENT AGENDA ITEM NO. 4 - APPROVAL OF A CONTRACT WITH HOME SAVINGS BANK FOR OPERATIONAL BANKING SERVICES.
With the approval of the Consent Agenda in a 5-0 vote, the Council approved a
contract with Home Savings Bank for the City’s operational banking services based on the following memo from Finance Director Chris Phillips:
OPERATING BANK SERVICES

To:
  D. Kelly Almond, City Manager

From:
  Chris Phillips, Finance Director

Date:
  May 22, 2009

The current contract for the City’s bank operating account ends on June 30, 2009.  The account is currently with Branch Banking and Trust (BB&T) and has been for the last 9 years.  The last time the account was put out to bid was 2004.  In an effort to reset service charges to the current market, a formal request for proposal (RFP) was prepared for the City’s banking services.  The   RFP was sent to the following banks:

· BB&T 
· Carter Bank and Trust

· First Citizens Bank

· Home Savings Bank


· Newbridge Bank


· Reidsville Community Bank

· Wachovia Bank

Each of these institutions has shown an interest in partnering with the City.  Of the seven banks contacted, three banks proposed on the services: BB&T, Home Savings Bank, and Newbridge. 

It is the recommendation of the Finance Department to select Home Savings Bank.  The following factors were used to make this recommendation.

Bank Qualifications

All three of the proposing banks are longstanding institutions.  All appear to be financially sound.  BB&T and Newbridge are longstanding members of the Reidsville community.  (Newbridge was formerly known as FNB Southeast and First National Bank of Reidsville.) Home Savings is a new addition to Reidsville, but they have been in Eden for 100 years.  Home Savings recently completed construction of a new branch building in Reidsville, a large investment showing commitment to this market.

North Carolina General Statutes mandate rules for protection of public funds.  Amounts belonging to the City must be collateralized.  There are two methods available to meet the standards.  The pooling method is much easier to follow because the banks deal with the State Treasurer.  The local finance department does not have to monitor the bank to insure their investments are protected.  All three of the proposing banks are listed on the State Treasurer’s collateralization memo.  (Home Savings is one bank of a five-bank holding company.  The holding company, Home Trust Bank, is the actual bank listed on the Treasurer’s memo.)

Community involvement is a less formal qualification of the bank the City partners with, but it is important none the less.  Each of the three proposing banks is involved in community projects; is aiding business in the City; and shows pride in its physical appearance.  All three of these banks are exemplary corporate citizens.

Operating Services

The proposing banks must be able to provide the services needed by the City, including the processing of accounts payable checks; the processing of payroll including direct deposit options; the processing of large volume deposits through utility collections; and the ability to send and receive wire transactions.  The City also uses technology to monitor accounts daily over the internet; to perform some reconciliation tasks electronically; to upload draft utility payments; and to initiate wire transactions locally.

It is the desire of the Finance Department to keep all existing services.  New services will be considered, but going backwards in technology is not an option.  As the current provider, BB&T can clearly meet the needs of the City.  Newbridge is a regional bank and has invested in technology to remain competitive.  Their proposal indicates that they can provide every service needed.  Home Savings is a smaller bank.  They have recently begun offering more technology to their customers.  In assessing their proposal, test data was presented to the Information Technology of Home Savings to insure they could meet the City’s service needs.  The bank successfully completed every test that it was presented.

The City is a large volume banking customer.  The transactions are not necessarily difficult; but there are just multiple small amounts.  Both BB&T and Newbridge have many customers our size and larger locally.  In an effort to address Home Savings service to large volume customers, two of their local clients were contacted.  Both indicated that the bank had no issues managing their level of transactions, which are comparable to the City.

Service Charges

Banks have two basic sources of revenues; interest earnings and service charges.  Traditionally, the primary source of revenue was the difference between interest paid on customer deposits and interest earned on customer loans, the bank’s profit margin.  As banking services evolved, it became a practice to charge for each service provided.  The customer could pick the services needed.  While banks can compete with varying service charges, the practice is standard across the industry.  An account the size of the City, should expect charges related to volume, such as a fee per check paid or for every deposit item, in addition to initiated transactions, such as a stop payment.  BB&T and Newbridge listed comparative service charges and offered 45% and 50% discounts, respectively.  Home Savings proposed no transaction volume service charges.  The annual projected service charge for each proposing bank is as follows:



BB&T



$11,212



Home Savings

$  2,366

Newbridge


$  7,090

Home Savings expects the City’s average account balance to be large enough that the revenue generated from the interest margin will be adequate so that service charges will be required.  The majority of the fee above is related to returned utility customer checks.  (The City estimated 360 returned checks per year and the bank charges $5 per check; resulting in an estimated annual total of $1,800.)

Conversion

A major factor to consider when changing service providers is the cost and time of conversion.  Of the proposals received, none contained a conversion charge.  Each bank indicated that it would work with the City to set up services and to test the processes before completing the transition.  Several vendors and City contacts will need to be notified of a change.  Finance staff will have to learn new software and may need to comply with new deadlines.  While time and effort are concerns, the other factors discussed in this memo can not be discounted completely.  The references contacted for Home Savings indicated that their conversions went well.  They commended the staff of the Bank including the IT department on the ease of conversion.

Other Factors

In addition to the factors listed above, other factors were considered as well.  For example, Newbridge has multiple locations in the City.  An outage at one location would not inhibit a City transaction.  City funds would earn a small rate of return at all three banks, but the factors used to compute that rate were comparable.  Two of the banks, Home Savings and Newbridge, have a 5:00 pm daily cutoff rather than the traditional 2:00 pm which would allow major transactions to be posted a day earlier.  The staff of each bank has been excellent to work with over the course of this proposal.  The recommendation of this report should not reflect poorly on any of the banks.

Summary  

In conclusion, it is the recommendation of the Finance Department to use Home Savings Bank for the City’s operating account services for the next 5 years based on the factors discussed above.  The three proposing banks were very competitive, but the lower service charge proposed by Home Savings is the primary separator. Two other City processes currently housed at BB&T, the City’s debit card program and merchant services related to acceptance of credit cards, will not be affected at this time.  Those services will remain at BB&T, but will most likely be converted to Home Savings as well, once the operating conversion is fully complete.  It is the City’s intent that the established BB&T account will remain open to close out transactions and can be used by the City if conversion issues arise.  The final agreement will also include a cancellation clause if the services are not performed as desired.

If you agree with this assessment, please ask the City Council for approval to proceed with Home Savings Bank at their next Council meeting.  That will allow enough lead time for conversion prior to the June 30th end of our current contract.  Please let me know if you would like any further information or analysis. 
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CONSENT AGENDA ITEM NO. 5 - APPROVAL OF A RESOLUTION TO APPROVE THE SOLID WASTE MANAGEMENT PLAN FOR THE ROCKINGHAM COUNTY PLANNING AREA. 
With the approval of the Consent Agenda in a 5-0 vote, the Council approved the following Resolution approving a countywide Solid Waste Management Plan:

Resolution to Approve the
Solid Waste Management Plan

Rockingham County Planning Area

July 1st, 2009 – July 1st, 2019

WHEREAS, good planning for solid waste management will help protect public health and the environment, provide for improved solid waste management systems, better utilize our natural resources, and control the cost of solid waste management; and

WHEREAS, North Carolina General Statute 130A-309.09A(b) requires each unit of local government, either individually or in cooperation with other units of local government, to develop a 10-year comprehensive solid waste management plan and to update the plan every three years; and

WHEREAS, the last plan update was approved in 2006 and an updated plan is required to be completed by June 30, 2009; and

WHEREAS, the City of Reidsville is represented on the Rockingham County Solid Waste Planning Committee and has actively been involved in the planning process;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Reidsville hereby approves the Rockingham County 2009 – 2019 Solid Waste Management Plan.

Adopted and effective this 9th day of June, 2009.

/s/____________________________________

James K. Festerman, Mayor

ATTEST:

/s/_____________________________________

    Angela G. Stadler, CMC, City Clerk

CONSENT AGENDA ITEM NO. 6 - APPROVAL OF A CERTIFICATE OF SUFFICIENCY AND A PRELIMINARY ASSESSMENT RESOLUTION CALLING FOR A PUBLIC HEARING ON JULY 14 FOR A PROPOSED SEWER PROJECT ON EAST HARRISON STREET BETWEEN ELLINGTON STREET AND LANCASTER DRIVE AS REQUESTED BY THE GREATER REIDSVILLE HABITAT FOR HUMANITY.
With the approval of the Consent Agenda in a 5-0 vote, the Council approved the following documents dealing with the proposed sewer project on East Harrison Street as requested by the Greater Reidsville Habitat for Humanity:
CERTIFICATE AS TO SUFFICIENCY OF PETITION FOR THE CONSTRUCTION OF 

SEWER ON EAST HARRISON STREET

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF REIDSVILLE:

I, Angela G. Stadler, CMC, City Clerk of the City of Reidsville, do hereby certify that the attached petition of property owners for the construction of sewer line along East Harrison Street from Ellington Street to Lancaster Drive was lodged with me on the 28th day of May, 2009; that I have investigated the sufficiency of the said petition; and that the result of my investigation is as follows:

The total number of owners of land abutting upon the street or part of street proposed by the said petition to be improved is 4. The number of said owners who signed the petition is 4, (100%), a majority.

The total number of lineal feet of frontage of said lands upon the street or streets proposed by the said petition to be improved is 300.  The number of the said lineal feet of frontage represented by the property of the said owners who signed the petition is 300, (100%), a majority.

I find that the said petition is in all respects sufficient and in conformity with all the requirements of Chapter 160A, Article 10, of the General Statutes of North Carolina. I find also that the street proposed by the said petition to be improved has been definitely laid out, and that the boundaries of the same have been definitely fixed.


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City of Reidsville, North Carolina, this the 2nd day of June, 2009.

/s/______________________________________

Angela G. Stadler, CMC, City Clerk

PRELIMINARY ASSESSMENT RESOLUTION
WHEREAS, the City Council of Reidsville, North Carolina has determined that it may be in the best interest of the City of Reidsville to extend its sewer system and that in order to provide such extensions it would be necessary to assess all of the cost thereof upon the real property benefited thereby;


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Reidsville, North Carolina, that:

1.
It is intended that the sewer system of the City of Reidsville be extended by the installation of approximately 300 feet of sewer pipe, manholes and appurtenances beginning at an existing manhole located at the western edge of parcel # 890407596026, henceforth eastward along East Harrison Street to the approximate eastern edge of parcel # 890407596026, pursuant to an Ordinance Amending Chapter 10 of the Reidsville City Code of Ordinances to Adopt a Water and Sewer Extension Policy, Section 10-101. (Note: Petition bore the signatures of 100% of the property owners and 100% of the property footage signed.)

2.
Said project shall be assessed at the pre-determined rate of $11.00 per front foot.

3. The assessments herein provided for shall be payable in cash, or if any property owner shall so elect, he shall have the option of paying an assessment in five (5) equal annual installments, said installments to bear interest at the rate of 8% per annum.

4. A public hearing on all matters covered by this resolution will be held on Tuesday, July 14, 2009, beginning at 6:30 p.m., in the Council Chambers at City Hall, 230 W. Morehead Street, Reidsville, North Carolina.

Adopted this 9th day of June, 2009.

/s/____________________________

           James K. Festerman

          Mayor

ATTEST:

/s/________________________________                                                         

    Angela G. Stadler, CMC, City Clerk

CONSENT AGENDA ITEM NO. 8 - APPROVAL OF THE USE OF GENERAL FUND CONTINGENCY FUNDS TO MAKE RENOVATIONS TO LOWE’S FIELD.
With the approval of the Consent Agenda in a 5-0 vote, the Council approved using $3,500 in General Fund contingency to make improvements to Lowe’s ball field in preparation to host the State Dixie Youth League Championship Tournament in July based on the City Manager’s following memo:
M E M O R A N D U M 
TO:

The Honorable Mayor Festerman and Members of Reidsville City Council

FROM:
D. Kelly Almond, City Manager

SUBJ:

Use of Contingency Funds for Park Improvements

DATE:
June 1, 2009


We have the State Dixie Youth League Championship Tournament coming to Reidsville in July. It was originally scheduled for Jaycee Park anticipating that the new concession stand/press box would be available. However, since that’s not taking place, at a recent tour of facilities by the State Director, a compromise solution has been proposed. 


Currently, the outfield fencing at Lowe’s Park is not up to Dixie Youth League standards. However, we can move the fence back approximately 10 feet to meet that standard. This would necessitate removing some trees and relocating a batting cage, but it would be a solution to bringing this park up to Dixie Youth League standards and not losing the tournament. Of course, the facilities at Lowe’s Park are in better condition than those at Jaycee Park at the current time. 


The cost of these improvements would be $3,500, and I am asking for your approval to use the General Fund Contingency for this purpose. Currently there is $12,000 left in that General Fund Contingency for the rest of the year.


I have been assured that moving this fence back and making these changes would not make the Lowe’s field any less desirable for other leagues or activities out there so I recommend that we take this step to salvage this tournament.

- End of Consent Agenda -

Council members then moved to the pulled Consent Agenda item.

CONSENT AGENDA ITEM NO. 7 - APPROVAL OF A RESOLUTION REQUESTING THAT THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TRANSFER THREE BLOCKS OF SCALES STREET TO THE CITY’S MAINTENANCE RESPONSIBILITIES.

City Manager Almond said he was glad that Councilman Henderson had wanted further information about this request because he was going to ask the item be pulled so he could provide additional details.
NCDOT is requesting, and the City Manager said he hopes that the City Council will accept, that Reidsville take over street maintenance responsibilities for Scales Street from Settle Street to Sprinkle Street. The City Manager noted that, at the state level, officials are trying to rid themselves of street responsibilities. He said this is one responsibility that the City should be happy to take. He noted that there had been several issues of conflict with NCDOT regarding recent improvements in the downtown area, including patterns for the crosswalks at the intersections. Therefore, NCDOT asked that the City take over responsibilities so it wouldn’t have to ask the State all the time for these improvements, as well as seeking NCDOT’s approval to close the streets, he said. NCDOT has always complied with these street closing requests, but they have always given them a little bit of “heartburn” to participate in those decisions, the City Manager said.
Looking at the area that is being discussed, the City has recently re-surfaced all three intersections as well as northward from the monument down to below the fitness center, he said. Therefore, there are only three sites or interior blocks that haven’t been improved, the City Manager continued. Since these improvements have already been done, costs to the City of maintenance of these roads would be small in the foreseeable future, he stressed.
The City Manager also pointed out that the City receives Powell Bill funds, which reimburse cities based on the number of miles of roads they maintain. He said he doesn’t see a “down side” to this proposal. Usually if a street is in bad shape, the City requires NCDOT to fix it before taking it over, but that is not the case in this situation, he indicated. The road is primarily is really good shape, due to the work the City has done on it, he said.

City Manager Almond said he had talked with NCDOT this morning, and they had discussed the possibility of extending the City’s maintenance responsibilities down one more block from Settle to Williams Street. Williams Street has always been considered the “entrance” to downtown, he noted. The City has already resurfaced about half of that block, he added, right below the tire place. The curb and gutter there will need a little bit of repair, he said.

The City Manager concluded by saying he would like to amend his original request to include Scales Street from Williams Street to Sprinkle Street.

Councilman Henderson asked whether this would affect the offset there when one is headed south to make sure they don’t run into a post there. 
City Manager Almond said he believed that had been corrected in the last couple of days, straightening that area and moving the posts.

Mayor Festerman then made the motion, seconded by Councilwoman Zdanski and unanimously approved in a 5-0 vote, to accept the maintenance responsibilities for Scales Street between Settle Street and Sprinkle Street.

In answer to a question from the Mayor, City Manager Almond said the Resolution was approved would be considered by NCDOT at its July board meeting.

The Resolution as amended and approved follows:

RESOLUTION ACCEPTING 

MAINTENANCE RESPONSIBILITIES FOR

SCALES STREET BETWEEN

WILLIAMS STREET AND SPRINKLE STREET


WHEREAS, Scales Street between Williams Street and Sprinkle Street, located in the City of Reidsville, is currently maintained by the North Carolina Department of Transportation; and,


WHEREAS, the City of Reidsville desires to take over maintenance responsibilities for the portion of Scales Street from Williams Street and Sprinkle Street;


NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of Reidsville that the North Carolina Department of Transportation hereby be requested to relinquish control of Scales Street between Williams Street and Sprinkle Street and place it under the maintenance responsibilities of the City of Reidsville effective July 1, 2009.


This the 9th day of June, 2009.








/s/____________________________








                James K. Festerman









              Mayor

ATTEST:

/s/___________________________________

         Angela G. Stadler, CMC, City Clerk

PROCLAMATIONS:
CERTIFICATE OF APPRECIATION FOR CAPTAIN DENNIS “JOE” KALLAM, WHO RETIRED FROM THE FIRE DEPARTMENT WITH 32 YEARS OF SERVICE ON APRIL 30, 2009.
Mayor Festerman asked retired Fire Captain Joe Kallam to come forward and then he read a Certificate of Appreciation to him. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Noting that he had worked with Capt. Kallam for many years when he was a police officer, Mayor Festerman said he was always impressed with Kallam’s ability to stay cool and calm in difficult situations. He said that Kallam had many friends in Reidsville and he wished him much continued success. When he asked the retired captain what he was going to be doing, Kallam replied, “as little as possible.”
The Mayor then asked Fire Chief David Bracken to say a few words. Chief Bracken said it has been a pleasure working with Capt. Kallam throughout the years. He noted that the success of any leader in any organization is directly attributed to the older guys because when you come in you don’t really know enough. He noted that Capt. Kallam’s advice had been beneficial through the years, along with his calmness. He said he had enjoyed working with him and his wisdom, but he noted that Kallam would have to be careful. The captain was known for every night having a pack of Oreo cookies and ice cream, but he was going to have to watch that in his retirement.
Mayor Festerman then presented Kallam with his 30-year watch and thanked him for his service and dedication. Kallam said it had been a “good ride” but now it was “time to do something else.” Kallam shook hands with each of the Council members as the audience rose to a standing ovation.

SPECIAL RECOGNITIONS BY THE MAYOR.
Employee Tug-Of-War Winners.
Mayor Festerman noted that at the City’s recent employee picnic, the first annual tug-of-war contest was held. He asked the winners present from the City Hall/Parks & Recreation team to stand and be recognized. He noted that this team had beat out the Fire Department and Public Works Department teams to capture the title. 

Kim Neal, Subway “Employee of the Year” for North Carolina.

The Mayor then recognized Kim Neal, Subway “Employee of the Year” for the State of North Carolina, and Andy Strand, Subway store owner. Strand noted that Neal was hired about 3-4 months after the first Subway store was built in Reidsville and was a wonderful trainer for new employees. The Mayor also stated that Strand has always been very active in the local Chamber and noted that Neal is the daughter of retired City employee Mary Neal. He gave Neal a few tokens from the City.
PUBLIC HEARINGS:
CONSIDERATION OF A REQUEST TO REZONE THE PROPERTY LOCATED AT 1850 PICKRELL ROAD. 
In making the staff report, Assistant Community Development Director Donna Setliff reported that the applicant was requesting that 1850 Pickrell Road be rezoned from Residential Agricultural-20 to Neighborhood Business. There is a commercial building on the property, which had previously been used as a convenience store, she explained. The building was constructed in 1973 and, at the time of construction, was under County jurisdiction. The County did not have zoning until 1984, she noted, and the City annexed this area in 1990. When taking over a property’s jurisdiction, staff would match the County Zoning Classification to a City Zoning Classification unless the owner requested a different district, she said.
Setliff said that the convenience store operated as a non-conforming use until 2007 when it closed. The City’s Zoning Ordinance allows non-conforming uses to continue as long as the building does not close for more than six months. Therefore, this store had lost its “grandfather status,” Setliff said. 

The Assistant Community Development Director pointed out that the site is adjacent to existing Highway Business zoning to the west and south, including the future site of the equestrian center. Another convenience store located to the south is zoned Neighborhood Business, she said. A vacant parcel across the street is zoned Conditional Use Office and Institutional while nearby residential areas are zoned either RA-20 or Residential RS-12, she continued. Along Grooms Road to the south are some industrial classifications, she said.

Noting that this site as a convenience store had provided this community with a service, staff recommended it be rezoned. Planning Board unanimously recommended the rezoning, she said.

In answer to a question posed by Mayor Festerman, Setliff said that there was no neighborhood opposition to the request at the Planning Board meeting.
Mayor Festerman opened the public hearing at 6:50 p.m. and asked if there was anyone who wished to speak in opposition to the request? No one came forward. He asked if there was anyone who wished to speak in favor of the request?

Mr. Garry Strader of 4172 Alt Race Track Road, Elon, NC 27244, came before Council as the owner of the property. He stated that he wanted to use the site as a convenience store, the same as it had been for the last 30 years.

The Mayor closed the public hearing at 6:51 p.m.

Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 5-0 vote, to approve the rezoning of 1850 Pickrell Road to Neighborhood Business.

CONSIDERATION OF A REQUEST TO REZONE A PARCEL ON THE NORTHEAST SIDE OF NC 14 BETWEEN ADAMS ROAD AND WEST HARRISON STREET AND THE ISSUANCE OF A CONDITIONAL USE PERMIT FOR THE SAME PROPERTY. 
Prior to the staff report, City Clerk Angela G. Stadler swore in those wishing to speak on this agenda item, including Assistant Community Development Director Donna Setliff.
In making the staff report, Setliff noted that the applicant is requesting a three-acre tract of land located on NC 14 between East Morehead Street and Adams Road be rezoned from Residential Agricultural-20 to Conditional Use Highway Business. The applicant is also requesting a Conditional Use Permit for the following potential uses: convenience store/gas station, restaurant, and bank. The applicant proposed one condition on the application, Setliff explained, which is that the maximum square footage of the building be limited to 10,000-square-feet.

Setliff noted that the entire area is zoned either Residential Agricultural-20 or Rockingham County Residential-Agricultural. The Assistant Community Development Director stated that this property is located at the edge of the City’s zoning jurisdiction. Behind the property is the County’s jurisdiction, Setliff said. 

Staff went over the “spot zoning” issues with the Planning Board, which came to a consistent opinion evidenced by their votes that there was not a spot zoning issue with this property. She pointed out that it was not unanimous but it was a majority vote for the rezoning.
Setliff also stated that the Planning Board recognized that the conditions in this area have changed in recent years, especially with the expansion of NC 14 from two lanes to five lanes. Also, in the City’s Comprehensive Plan, the City encourages expansion of the commercial activity centers at NC 14 and Freeway Drive. It is hoped that these activity centers will expand to this area and provide a way to “open up the door” for it to begin, Setliff said.
Setliff then discussed the procedure associated with the Conditional Use Permit. She noted that the City Council will need to first vote on the rezoning and then vote on the Findings of Fact for the Conditional Use Permit. She said there must be a majority vote on each finding of fact for the Conditional Use Permit to be approved and then Council must vote on the conditions, which include limiting the building to 10,000 square feet. Staff always adds the following condition: “All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Codes be adhered to.”

Councilman Henderson, pointing to this not being a unanimous vote by Planning Board, asked what the opposition was. The Assistant Community Development Director stated that two members of the Planning Board at different times felt there was some evidence of spot zoning, but the majority of the board did not feel that spot zoning existed. For his clarification, Mayor Festerman asked if spot zoning is legal if it meets certain criteria? Setliff agreed if it meets what is laid out in the City’s Comprehensive Plan.

Councilwoman Zdanski pointed out that the demographics of the area changed when NC 14 went to a five-lane road. It changed the composition of the traffic flow, she said, which increases future growth in that area and makes spot zoning less likely. Setliff cited that the City’s Comprehensive Plan has activity centers for commercial growth at the two intersections (NC 14 and Freeway and 158) and those centers merge in that area.
Setliff added that there was no neighborhood opposition at the Planning Board meeting.

Mayor Festerman opened the public hearing at 6:59 p.m., asking if there was anyone who wished to speak in favor of the request?


Summit Consultant Chad Everette, who has developed the site plan for the building, came forward to speak. He briefly discussed the location of the property and the expectation that the activity centers in the area will expand for commercial growth. With regard to spot zoning, looking at several cases in North Carolina and other systems around it, most times to eliminate any concerns about spot zoning, property owners will get a Conditional Use Permit, which they have done, he said. This was done so that surrounding neighbors would have a chance to give their input in a public setting and get input from the board on what conditions they’d like to see on the property, he indicated.
Mayor Pro Tem Gorham asked Mr. Everette to elaborate as to why the potential uses of bank restaurant and convenience store were chosen. Mr. Everette indicated that part of the reason was based on the size of the parcel. If a restaurant is chosen, it will most likely be a combination-type restaurant, he said. Neither of these options would generate a lot more traffic, he added, and all three choices would allow the owner to market the property. Other ideas were not feasible for marketing of the property, and they also wanted to benefit the surrounding neighborhood. 
The Mayor asked if they had taken into consideration that the property was not currently served by water and sewer? Mr. Everette said yes, but there are alternate possible services. If the property perks, they will probably use a conventional septic tank system, he added. If the property is used for a restaurant, they will have to think it out further, he said.

The Mayor asked if anyone else wished to speak in favor or in opposition to this? No one came forward. 
The public hearing was closed at 7:03 p.m.

Councilwoman Zdanski made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 5-0 vote, to approve the rezoning request.

Mayor Festerman then read each of the four Findings of Fact and the vote of Council was recorded:
1. that the use will not materially endanger the public health or safety if   located where proposed and developed according to the plan as submitted and approved; - Approved 5-0
2. that the use meets all required conditions and specifications; - Approved 5-0
3. that the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and, - Approved 5-0
4.
that the location and the character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and in general conformity with the Comprehensive Plan for Reidsville and its environs. – Approved 5-0
Council then considered the following two conditions placed on the Conditional Use Permit:

1. Limit the building to 10,000 sq. ft.

2. All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Codes be adhered to.

Mayor Festerman made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 5-0 vote, to approve the conditions.
Councilwoman Zdanski thanked Setliff for her concise explanation of the situation.

The Conditional Use Permit as approved follows:

CONDITIONAL USE PERMIT


REIDSVILLE, N. C.

There is hereby granted to Tracy Strader a Conditional Use Permit in accordance with the Reidsville Zoning Ordinance, Article V, Section 1 for the property located on NC Highway 14, Reidsville, NC; Rockingham County Tax Property Identification Number: 8915-00-03-9178 to be used for:


Convenience Store/Gas Station


Restaurant


Bank

Subject to the following conditions:   

1.
Limited the building to 10,000 sq. ft. 

2
All City of Reidsville Zoning Regulations, North Carolina Building Code and Fire Code be adhered to. 

This property has been zoned CU-HB in conjunction with this permit.
This Permit is granted to the person, firm, or corporation designated above, and for the purpose and under the conditions set forth above.  The Conditional Use Permit will continue to remain valid following transfer of ownership of the property provided that circumstances and conditions remain as described at the time that the Permit is granted.  Violations of the conditions set forth will be cause for immediate termination of the Permit.

            AUTHORIZED this 9th day of June, 2009
               

by the CITY COUNCIL OF REIDSVILLE, N. C.

           /s/__________________________________

                       


            CITY CLERK

CONSIDERATION OF LANDMARK STATUS FOR THE OLD SANCTUARY OF MAIN STREET UNITED METHODIST CHURCH. 
Assistant Community Development Director Donna Setliff explained that representatives of the Main Street United Methodist Church, 221 South Main Street, submitted a request that the original sanctuary be considered for local landmark designation. When a request for landmark designation is submitted, several steps must be followed, she said. First, documentation as to why the property should be granted landmark designation must be submitted to the NC Department of Cultural Resources, State Historic Preservation Office (SHIPO), for review and comments. SHIPO has given its endorsement that the information provided by the church is adequate for the Reidsville Historic Preservation Commission and Reidsville City Council to make their determination. (A COPY OF SHIPO’s CORRESPONDENCE IS HEREIN INCLUDED AND MADE A PART OF THESE MINUTES.)
The next step is for the Historic Preservation Commission and City Council to hold joint or separate public hearings. Staff felt public hearings should be held, Setliff said.

Setliff stated that, instead of her going into details of the application, Ms. Margarite Holt from Main Street United Methodist, is available for questions. (A COPY OF THE APPLICATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
Mayor Festerman opened the public hearing at 7:08 p.m. He asked if there was anyone who wished to speak in favor of this being done?

Ms. Margarite Holt, a member of Main Street United Methodist Church, came forward and briefly outlined for Council members a history of the building. She said they believed that any opportunity should be taken to raise community awareness and show the rich heritage of our community because it is important. She stated that the rich heritage of the church is a reflection of the history of the City of Reidsville.
In 1891, the church opened the doors of the original sanctuary, Ms. Holt noted. The congregation was organized one year before the official incorporation of the City of Reidsville, she said. In 1872, a group of Methodists met in their first church on Scales Street on land donated by William Lindsey. In 1890, the new church building was begun with the first worship service  in 1891. She noted that the special history of Main Street United Methodist Church reflects the growth and development of Reidsville itself. The property includes the site of the store built by Reuben Reid, whose family founded Reidsville in 1815. The store included the first post office overseen by David Settle Reid, a later governor of the State and a Senator leading up to the turbulent period of the Civil War.
Ms. Holt also gave information about the architecture of the building, which was described as an “elaborate edifice” by the NC Conference of the Methodist Church in the 1890s. She said the building is the City’s best example of Romanesque Revival style. The church, which is 118 years old, is also in the downtown area, close to the heart and center of Reidsville.
Twelve people stood up in support of the request before the public hearing was closed at 7:14 p.m.

Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 5-0 vote, to approve the request. (A COPY OF “AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF REIDSVILLE DESIGNATING THE ORIGINAL SANCTUARY OF THE MAIN STREET UNITED METHODIST CHURCH IN REIDSVILLE, NORTH CAROLINA A HISTORIC LANDMARK” IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
CONSIDERATION OF REVISIONS TO THE CITY’S WATER RESPONSE SUPPLY PLAN. 
In making the staff report, City Manager Almond noted that he felt that what they were discussing now was another exercise in bureaucratic red tape and unnecessary government practices. However, the water shortage response plan is required by the State, and the City wants to continue in a good relationship with the North Carolina Department of Environment and Natural Resources. In mid-April, the City received notice from the NC Division of Water Quality that all cities are required to have a water shortage response plan to meet the minimum requirements outlined in NCGS 143 355.2 (a) and 15A NCAC 02E.0607.
As Council members remember, years ago the State and the country faced record droughts, the City Manager said. Due to the foresight of our forefathers, Reidsville was not in that situation, he noted, but the State adopted some mandatory requirements for water management statewide. To some extent, those requirements took a “one size fits all” approach to water management, he said.

Whether you face a water shortage or not, you have to develop a water shortage response plan, City Manager Almond said. If you don’t, then by default, a City has to follow the State’s plan. He said he hoped the City Council would approve this plan so that the bureaucrats in Raleigh wouldn’t be managing the City’s water supply.
The City’s plan gives a set of guidelines and procedures to follow if the City experiences any short-term water shortages caused by system malfunctions and long-term shortages due to drought conditions, the City Manager explained. The City had a plan in place in 2003 and submitted to the State in 2007. The City is required to hold a public hearing, which Council is doing today, he added.
City Manager Almond said that the 13-page water shortage response plan basically says if we start running short on water, we’ll start cutting back. The copy in the back has some changes – those in blue are slight rewordings while the sections in red are additions, he said. 
Overall, Reidsville is blessed with a lot of water, he said, and we don’t want to take it for granted or squander it. If we ever got to the point of implementing a water shortage response plan, the rest of the cities would be in an awful lot of trouble, he said.

Mayor Festerman opened the public hearing at 7:20 p.m. by asking if there was anyone who wished to speak in favor or in opposition to the plan? No one came forward. The public hearing was closed at 7:21 p.m.

Mayor Pro Tem Gorham made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 5-0 vote, to approve the water shortage supply plan. 
The plan as revised and approved follows:

AN ORDINANCE AMENDING CHAPTER 10-54 OF THE REIDSVILLE CODE OF ORDINANCES WITH RESPECT TO EMERGENCY WATER CONSERVATION AND RESTRICTION PLAN

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF REIDSVILLE:

 

Sec. 10-54.1.  Declaration.

 

Whenever the City of Reidsville Water Supply System is unable to supply the continued availability of water for human consumption, sanitation, health and fire protection, it may become necessary to declare a water shortage and implement conservation requirements under the standards set forth below. Water shortage events may either be classified as either acute or chronic events and the City shall respond accordingly. 

 

Sec. 10-54.2
Definitions
 

For the purpose of this chapter, the following terms, words, and phrases and their derivations shall have the meaning given herein.  The word "shall" is always mandatory and not merely directory.

 

“Acute Water Shortage” is a short term water shortage event resulting from situations that temporary limits the ability of the City to either produce or distribute water. Mechanical failure of the system, contamination of the system, and others factors may result in an acute water shortage event. 

“Chronic Water Shortage” is long term water shortage event requiring a graduated response in response to the severity of the event. Drought and others factors may result in a chronic water shortage event.

"City" is the City of Reidsville.

 

"Customer" is a person in whose name a water connection is made and to whom a bill is issued, whether such connection is inside or outside the corporate limits of the city.

 

"Person" is any person, firm, partnership, association, corporation, company, limited liability company, professional association, or organization of any kind.  The term "person" shall also include customers.

 

"Water" is raw or treated water from the city public water supply system.

 

Sec. 10-54.3
General

A water shortage shall be declared to exist when the reserve supply available to the City of Reidsville will have reached the point where the citizens cannot be supplied with water to protect their health and safety without substantially curtailing the water demand.  A water shortage shall also be declared to exist when production, transmission, and storage facilities are incapable of meeting all daily water demands without endangering the ability to protect public safety and health without substantially curtailing water demand.


The estimated days of water remaining in the City’s Lake Reidsville and Lake Hunt reservoirs; based on volume of water remaining, estimated demand, and drought outlook; shall be used to initiate the City’s Water Shortage Response Plan for chronic events.


Failure of the City’s Water Treatment plant, major distribution system failures, or contamination events shall be used to initiate the City’s Water Shortage Response Plan for acute events.

Sec. 10-54.4
Notice to general public of water shortage
 

(a) In the event of a water shortage of any of the degrees of severity hereinafter set forth in the city water supply threatening the health and safety of the citizens, as determined by the Public Works Director, the City Manager of the City of Reidsville is authorized and empowered, after communication to the Mayor and City Council, to give notice to the general public of the existence of such state and the severity thereof.  In order to protect the health and safety of the people supplied water by the City of Reidsville, the City Manager shall place in effect the restrictive provisions hereinafter authorized.  Notice shall be given by public press announcement and by signing an executive order.  The order shall become effective twenty-four (24) hours following the press announcement and the signing of the order.

(b) Public notification shall be provide by employee email announcements, notices at municipal buildings, and on the City of Reidsville website. Requires water shortage response measures will be communicated through publication in The Reidsville Review, public service announcements on local radio and cable stations, and the City of Reidsville website.

 

(c) Once a stage of water restriction is declared the Public Works Director shall review the number of day's supply of water available to the city system at least every seven (7) days.  A declared stage shall remain in effect for a minimum of thirty (30) days; provided however, that if conditions as listed in Section 10-54.5(a) warrant, a more restrictive level may be enacted immediately.  At the end of thirty (30) days, and following the periodic review, the Public Works Director shall notify the City Manager if the number of days’ water supply exceeds the upper threshold of the effective stage by more than seven (7) days.  In such event, the City Manager shall declare the appropriate stage to be in effect.

(d) In addition to the other powers contained in this chapter the City Manager, when notified by the Public Works Director that there is a serious and immediate threat to the city water system because of reduced water quality, treatment capacity, treated supply recovery time, or other imminent condition, may temporarily impose restrictions on automated, and manual sprinkling. Such restrictions may include, among others, limitations on methods of sprinkling the hours and days, and whether such sprinkling may occur at all. In such event the notice provisions contained in section 10-54.4(a) shall apply and the enforcement provisions of sections 10-54.7 through 10-54.11 shall be applicable.  The City Manager, or City Council, may terminate, by written notice, such restrictions when the threat has abated.  Any violation of this sub-section by a residential user shall be treated as a Stage IIB violation for the purpose of imposing civil penalties.

(e) In the event that the City Manager is unavailable, or unable to perform the duties as described herein, the assigned duties shall be delegated to the Assistant City Manager.

(f) In the event of a threat to the safety of the public water supply arising from an emergency condition in the system, the due process described in paragraphs (a-d) of this section may be waived. The City Manager or his delegates are authorized and empowered to take whatever emergency actions necessary to safeguard the City’s water supply system. The City Manager will communicate to the Mayor, council, and public the circumstances of the event will regularly apprise the aforementioned parties of the status of the event and when normal service is restored.

 

Sec. 10-54.5
Compliance required in the event of a water shortage

 

(a)
In the event the City Manager issues the notice described in section 10-54.4, it shall be unlawful for any person to use or permit the use of water from the water system of the City of Reidsville for any of the purposes hereinafter set forth until such time as this Article is amended or repealed, or until the City Manager has declared such provisions no longer in effect.  In exercising this authority, considerations shall be given to the following criteria: water levels in the reservoirs, capabilities of the water production and distribution system, drawdown rates, outlook for precipitation, daily water use patterns, stream flows, seasonal and long-term weather patterns, and availability of water from other sources.

 

(b)
Hospitals, nursing homes and health care facilities shall comply with all restrictions imposed on residential and non-residential water customers as may be applicable to each individual institution to the extent compliance will not endanger the health of the patients or residents of the institution.    

 

(c)          Each hospital, nursing home or health care facility shall survey its water usage patterns and requirements and implement such additional conservation measures as may be possible without endangering the health of its patients or residents to achieve a further reduction in the institution’s water usage.

 

(d)          The following shall apply at all times to the outdoor sprinkling of lawns, shrubbery, trees, flowers, gardens, and other outside irrigation systems.

 

(1)
It shall be unlawful to operate any sprinkler system during times of rain or to operate a sprinkler, at any time, so as to disperse water on an impervious surface.

 

(2) 
Any violation of sub-sections 10-54.5(d)(1) and (2) by a residential user shall be treated as a Stage IIB violation for the purpose of imposing civil penalties.

 

(e)
If the mandated reduction in water usage cannot be obtained without threatening health or safety, or if there has been a significant change in the customer's circumstances, the customer may apply to the Public Works Director, or his designee, for a variance to the mandate. Any appeal of this administrative decision shall be to the superior court as provided by law.

(1) The request shall be made in writing to the Public Works director and shall include the following information:

a. The customers name and address.

b. A description of the impact of the restriction in regards to their health and/or safety.

c. Either a description of the variance requested or a request for a waiver of the applicable requirements.

(2) The Director will review the request and will provide a written response within 10 business days after consideration of the following criteria: impact on water demand, expected duration, alternative source options, social and economic importance, and the prevention of structural damage.

Sec 10-54.6
Restrictions applicable to various levels of Lake Reidsville and Lake Hunt
 

The severity of the water shortages shall be determined primarily by the levels of Lakes Reidsville and Hunt in light of the criteria set out in subsection 10-54.5(a).  The restrictive measures in effect at each stage are as follows:

 

(a)            Stage I Water Restriction Alert. In the event water levels of Lakes Reidsville and Hunt do not conform to seasonal expectations as determined by the Public Works Director using the criteria set out in subsection 10-54.5(a) the director shall notify the City Manager in writing.  Upon such notification the City Manager shall declare a Stage I Water Restriction Alert.  After complying with those notice provisions contained in Sec. 10-54.4, the following voluntary water restrictions shall be requested.
 

(1)
Voluntary, commercial, manufacturing, institutional and residential conservation measures will be strongly encouraged and recommended including the following:

 

a. Inspect and repair all faulty and defective parts of faucets and toilets.

b. Use shower for bathing rather than bathtub and limit shower to no more than five (5) minutes.

c. Do not leave faucets running while shaving, rinsing dishes, or 
brushing teeth.

d.
Limit use of clothes washers and dishwashers and when used, operate fully loaded.




e.
Limit lawn watering to that necessary for plant survival.

f.
Water shrubbery the minimum required, reusing household water when possible.

g. Limit vehicle washing.

h. Do not wash down outside areas such as sidewalks, patios, driveways, etc.

i. Install water flow restrictions in showerheads and other water saving devices.

j. Use disposable and biodegradable dishes where possible.

k. Install water saving devices in toilets such as early closing flapper valves.

l. Limit hours of water-cooled air conditioners.

m.
Do not fill swimming or wading pools.

 

(2) Water supply line pressure should be reduced where feasible to reduce water consumption if it will not affect operation of fixtures, equipment, public safety, or health, devices.

(3) Conservation in public buildings, institutions, dormitories, and similar facilities is encouraged by reducing pressure at plumbing fixtures, and by installation of restricting devices.

(4) Water conservation should be followed during all phases of construction-related activities.  Where appropriate, water needed should be obtained from supplemental sources.

(5) Water restriction effectiveness shall be gauged by comparing the average water used for the month with the average previous three years of water used for the same period, taking into consideration the effects of changes in industrial consumption and wholesale water sales.

 

(b)
Stage IIA Water Shortage Level I Warning. In the event the previous voluntary restrictions are not sufficient to eliminate reductions in water supply reserves and the Public Works Director, using those criteria set out in Section 10-54.5(a), determines that there are no more than one hundred fifty (150) days' supply of water available to the city water system, the Public Works Director shall so notify the City Manager in writing.  Upon such notification, the City Manager shall declare a Stage IIA Water Shortage Level I Warning to exist.  After complying with those notice provisions contained in Sec. 10-54.4(a), the following mandatory water restrictions shall be imposed.  It shall be unlawful:

 

(1)
To water lawns, grass, shrubbery, trees, flower and vegetable gardens except by hand held-hose, container, or drip irrigation system; provided, however, that such plantings may be watered by any customer by manual or automated sprinkling one (1) day a week.  Customers are allowed to do such sprinkling on the day of their city garbage pickup.  Customers who do not have city garbage service, or who have multiple pickups during the week, shall be permitted to sprinkle on Wednesdays only.  Provided, however, that a person regularly engaged in the sale of plants shall be permitted to use water, by any method at any time, for irrigation of their commercial stock in trade.

 

(2)
To exceed the following water usage mandate:  Public and private customers owning golf courses, and institutional customers owning athletic and playing fields which are separately metered, may water the courses and fields by any method during the hours of 10:00 p.m. till 5:00 a.m. each day and shall reduce water usage by forty (40) percent of their average usage during the corresponding billing period for the most recent twelve month period, in which no stage of this chapter was in effect.  If no meter readings are recorded or otherwise available for a customer's billing period an average of similar users will be established for the customer by the public works department.

 

a.
It is the primary responsibility of each customer to meet its mandated water use reduction in whatever manner possible.

 

b.
Each such customer shall provide access to city personnel for the purposes of meter reading and monitoring compliance with this chapter.

  

d.
Any customer who exceeds the allotments established pursuant to this water rationing will be subject to the following excess-use water rates.

 

1.
"Excess-use water rates" will be collected based on the amount by which a customer's use exceeds the water allotments established pursuant to the local water rationing declaration computed on the basis that all water used in excess of the allotment shall be at five (5) times the normal rate.

 

2.
Any monies collected through excess-use water rates shall be placed in a reserve account that is dedicated to addressing water shortage problems and water conservation initiatives.

 

3. Failure of the customer to remit the periodic amount billed within the allotted time may result in termination of water service to the customer pursuant to the water and sewer regulations.

e.
Water restriction effectiveness shall be gauged by comparing the average water used for the month with the average previous three years of water used for the same period, taking into consideration the effects of changes in industrial consumption and wholesale water sales.

 

Other restrictions contained in Stage I shall remain voluntary.

 

(c)
Stage IIB Water Shortage Level II Warning. In the event the previous voluntary and mandatory restrictions are not sufficient to eliminate reductions in water supply reserves and the Public Works Director, using those criteria set out in Section 10-54.5(a), determines that there are no more than one hundred twenty-five (125) days' supply of water available to the city water system, the Public Works Director shall so notify the City Manager in writing.  Upon such notification, the City Manager shall declare a Stage IIB Water Shortage Level II Warning to exist.  After complying with those notice provisions contained in Sec. 10-54.4, the following mandatory water restrictions shall be imposed.  It shall be unlawful to:

 

(1)           Water or sprinkle any lawn, vegetable garden, grass, shrubbery, trees, or flowers except by a hand-held hose, container, or drip irrigation system.  Provided, however, that a person regularly engaged in the sale of plants shall be permitted to use water for irrigation of their commercial stock in trade.

Provided further, that public and private customers owning golf courses, and institutional customers owning athletic and playing fields which are separately metered, may water the courses and fields by any method pursuant to the same terms and conditions set out in Sec. 10-54.6(4)(b)(2) except that the mandatory water use reduction shall be sixty (60) percent. 

 

(2)
Operate water-cooled air conditioners or other equipment that does not recycle cooling water, except when health and safety are adversely affected.

(3) Wash automobiles, trucks, trailers, boats, airplanes, or any other type of mobile equipment; except that parts of vehicles may be washed where required by federal, state, or local laws or for safety reasons.  Provided, however, that any commercial or business operated car wash facility shall be permitted to use water for such purposes.

(4)
Wash down outside areas such as streets, driveways, service station aprons, parking lots, office buildings, exteriors of existing or newly constructed homes or apartments, sidewalks, or patios, or to use water for similar purposes;   provided, however, hand washing of exterior surfaces of a building for the purpose of preparing them for painting shall be permitted.  Provided further, licensed commercial pressure washers shall be permitted to operate.

(5)
Operate or introduce water into any ornamental fountain, pool, or pond or other structure making similar use of water.

(6)
Serve drinking water in restaurants, cafeterias, or other food establishments, except as requested.

(7) Use water from any public or private fire hydrants for any purpose other than fire suppression or other public emergency or water resources department need.

(8)
Use water for dust control or compaction.

(9)
Use water for any unnecessary purpose or intentionally wastewater.

 

The owner or occupant of any land or building who receives water from the city and also uses water from a well or other supply shall post a sign thereon, in a conspicuous place, furnished at no cost by the city water resources department giving notice of the use of well or other sources of supply.

 

All industrial, manufacturing, and commercial enterprises, and all customers with swimming and wading pools and tennis courts, shall reduce consumption to any degree feasible with a goal of a reduction of at least 25% of their usual usage.

Water restriction effectiveness shall be gauged by comparing the average water used for the month with the average previous three years of water used for the same period, taking into consideration the effects of changes in industrial consumption and wholesale water sales.

 

(d) 
Stage III Water Shortage Danger.  In the event the previous (voluntary and mandatory) restrictions are not sufficient to eliminate reductions in water supply reserves and the Public Works Director, using those criteria set out in Section 10-54.5(a), determines that there are not more than one hundred (100) days' supply of water available to the city water system, the Public Works Director shall so notify the City Manager in writing.  Upon such notification, the City Manager shall declare a Stage III Water Shortage Danger to exist.  After complying with those notice provisions contained in Sec. 10-54.4, the following mandatory water restrictions, in addition to those imposed in Stages IIA and IIB shall be imposed.  It shall be unlawful to:

 

(1) Water or sprinkle any lawn, grass, shrubbery, trees, or flowers except from a watering can or other container not exceeding three (3) gallons in capacity with used wash water from inside a structure, except that newly planted shrubbery, trees or flowers may be watered by hand-held hose.  Provided, however, that a person regularly engaged in the sale of plants shall be permitted to use water for irrigation of their commercial stock in trade. State, county, and city licensed landscape contractors may continue to water plantings which are under written warranty by hand-held hose, container or drip irrigation.

(2) Water any vegetable garden except by hand held hose, container, or drip irrigation system.

(3) Fill or refill any single-family swimming or wading pool or water any tennis court if a residential customer.

(4) Make any nonessential use of water for commercial or public use.

(5)
Exceed the following water usage mandate:   Commercial and multi-family swimming pool customers shall reduce water usage by twenty-five (25) percent and public and private customers owning golf courses, and institutional customers owning athletic and playing fields which are separately metered, may water the courses and fields by any method and shall reduce water usage by eighty (80) percent, of their average usage during the corresponding billing period for the most recent twelve month period, in which no stage of this chapter was in effect.  If no meter readings are recorded or otherwise available for a customer's billing period an average of similar users will be established for the customer by the water resources department.  Such customers include governmental, commercial, industrial, institutional, public, social, multi-family, and all other such users.  

 

a.
It is the primary responsibility of each non-residential customer to meet its mandated water use reduction in whatever manner possible, including limitation of operating hours, or days, if necessary.

 

b.
Each customer shall provide access to city personnel for the purposes of meter reading and monitoring of compliance with this chapter.  

 

c.
If the mandated reduction in water usage cannot be obtained without threatening health or safety, or if there has been a significant change in the customer's circumstances, the customer may apply to the Public Works Director, or his designee, for a variance to the mandate.  Any appeal of this administrative decision shall be to the superior court as provided by law.

 

d.
Any customer who exceeds the allotments established pursuant to this water rationing will be subject to the following excess-use water rates.

 

1.
“Excess-use water rates” will be collected based on the amount by which a customer’s use exceeds the water allotments established pursuant to the local water rationing declaration computed on the basis that all water used in excess of the allotment shall be at five (5) times the normal rate.

 

2.
Any monies collected through excess-use water rates shall be placed in a reserve account that is dedicated to addressing water shortage problems and water conservation initiatives.

 

3.
Failure of the customer to remit the periodic amount billed within the allotted time may result in termination of water service to the customer pursuant to the water and sewer regulations. 

 

All industrial, manufacturing, and commercial enterprises shall reduce consumption to any degree feasible with a goal of a reduction of at least fifty (50) percent of their average usage as compared  with their usage during the corresponding billing period for the most recent twelve month period in which no stage of this chapter was in effect; provided, this goal shall not apply to those customers who wash parts of vehicles where such washing is required by federal, state, or local laws, or for health or safety reasons.

 

   (e)
Stage IV Water Shortage Emergency.  In the event previous restrictions are not sufficient to eliminate reductions in water supply reserves and the Public Works Director, using those criteria set out in Sec. 10-54.5(a), determines that there are no more than seventy-five (75) days' supply of water available to the city water system, the Public Works Director shall so notify the City Manager in writing.  Upon such notification, the City Manager shall declare a Stage IV Water Shortage Emergency to exist.  Upon such declaration, the city shall be deemed to be in a state of emergency with respect to its water supply and residential customers shall reduce consumption to any degree feasible with a goal of a reduction of at least twenty-five (25) percent of their average usage.  After complying with those notice provisions contained in Sec. 10-54.4, in addition to the restrictions heretofore imposed in Stages IIB and III, the following mandatory water restrictions shall be imposed.  It shall be unlawful to:

 

(1)
Use water outside a structure for any use other than emergencies involving fire or as needed by the water resources department to maintain the system, except that flowers, plants, and shrubs may be watered from a watering can or other container not exceeding three (3) gallons in capacity with used wash water from inside a structure.

 

(2)
Operate an evaporative air conditioning unit which recycles water except during the operating hours of the business.

 

(3)
Wash any vehicle for any purpose, whether inside or outside a structure, except that commercial and business operated car washes may do so as provided in subsection (4) hereof; and provided that parts of vehicles may be washed where required by federal, state, or local laws for health reasons.

 

(4)
Exceed the following water usage mandate: All non-residential customers shall reduce their water usage by twenty-five (25) percent except commercial and business operated car washes and non-single family residential customers who operate swimming or wading pools or tennis courts shall reduce such usage by fifty (50) percent, of their average usage during the corresponding billing period for the most recent twelve month period, in which no stage of this chapter was in effect.  If no meter readings are recorded or otherwise available for a customer's billing period an average of similar users will be established for the customer by the water resources department.  Non-residential customers include governmental, commercial, industrial, institutional, public, social, and all other such users.  

 

a.
It is the primary responsibility of each non-residential customer to meet its mandated water use reduction in whatever manner possible, including limitation of operating hours, or days, if necessary.

 b.
Each customer shall provide access to city personnel for the purposes of meter reading and monitoring of compliance with this chapter.  

 

c.
If the mandated reduction in water usage cannot be obtained without threatening health or safety, or if there has been a significant change in the customer's circumstances, the customer may apply to the Public Works Director, or his designee, for a variance to the mandate.  Any appeal of this administrative decision shall be to the superior court as provided by law.

 

d.
Any such customer who exceeds the allotments established pursuant to this water rationing will be subject to the following excess-use water rates.

 

1.
“Excess-use water rates” will be collected based on the amount by which a customer’s use exceeds the water allotments established pursuant to the local water rationing declaration computed on the basis that all water used in excess of the allotment shall be at five (5) times the normal rate; except that commercial and business operated car washes and non-single-family swimming and wading pool and tennis court users shall be computed at ten (10) times the normal rate for excess use

 

2.
Any monies collected through excess-use water rates shall be placed in a reserve account that is dedicated to addressing water shortage problems and water conservation initiatives.

 

3.
Failure of the customer to remit the periodic amount billed within the allotted time may result in termination of water service to the customer pursuant to the water and sewer regulations. 

 

(5)
Make any water service connections except as herein provided.  Connections to the city water system shall be allowed, but not required, in the following cases if all other requirements of law pertaining to such connections have been met:

 

a.
Lots, upon which construction has been authorized pursuant to a valid building permit issued prior to the effective date of the Stage IV Water Shortage Emergency; provided, that this exemption shall apply for only so long as such building permit remains in effect.

 

b.
Public and other schools satisfying the compulsory education requirements of the laws of the State of North Carolina, public facilities for sheriff, police, fire protection, hospitals, emergency medical services, and facilities of public service companies regulated as public utilities under the laws of the State of North Carolina.

 

   (f)
Stage V Water Shortage Rationing.  In the event previous voluntary and mandatory restrictions are not sufficient to eliminate reductions in water supply reserves and the Public Works Director, using those criteria set out in Sec. 10-54.5(a), determines that there are no more than fifty (50) days’ supply of water available to the city water system, the Public Works Director shall so notify the City Manager in writing.  Upon such notification the City Manager shall declare a Stage V Water Shortage Crisis to exist and residential customers shall continue to reduce consumption to any degree feasible with a goal of a reduction of at least forty (40) percent of their average usage.  After complying with those notice provisions contained in Section 29.5-4, in addition to the restrictions heretofore imposed under Stages IIB, III and IV, the following mandatory water restrictions shall be imposed. It shall be unlawful to:

 

(1)
Serve food or beverages in restaurants, cafeterias and other commercial food establishments to customers using anything other than disposable plates, saucers, cups, eating utensils, napkins and tablecloths.

(2)
Wash any vehicle for any purpose, whether inside or outside a structure, except those parts of vehicles may be washed where required by federal, state, or local laws, or for health or safety.

 

(3)
Exceed the following water usage mandate.  All non-residential customers shall reduce their water usage by fifty (50) percent of their average usage during the corresponding billing period for the most recent twelve-month period, in which no stage of this chapter was in effect; except that water may not be used to fill or top off any swimming or wading pool.  If no meter readings are recorded or otherwise available for a customer's billing period an average of similar users will be established for the customer by the water resources department. 


 

a.
It is the primary responsibility of each non-residential customer to meet its mandated water use reduction in whatever manner possible, including limitation of operating hours or days if necessary.

 

b.
Each customer shall provide access to city personnel for the purpose of reading and monitoring of compliance with this chapter.

 

c.
If the mandated reduction in water usage cannot be obtained without threatening health or safety, or if there has been a significant change in the customer's circumstances, the customer may apply to the Public Works Director, or his designee, for a variance to the mandate.  Any appeal of this administrative decision shall be to the superior court as provided by law.

 

d.
Any water customer who exceeds the allotments established pursuant to this water rationing will be subject to the following excess-use water rates.

 
1.
“Excess-use water rates” will be collected based on the amount by which a customer’s monthly use exceeds the water allotments established pursuant to the local water rationing declaration computed on the basis that all water used in excess of the allotment shall be at ten (10) times the normal rate.

 

2.
Any monies collected through excess-use water rates shall be placed in a reserve account that is dedicated to addressing water shortage problems and water conservation initiatives. 

 

3.
Failure of the customer to remit the periodic amount billed within the allotted time may result in termination of water service to the customer pursuant to the water and sewer regulations. 

 

(4)
Make any new service connections to the city water system except for public and other schools satisfying the compulsory education requirements of the laws of the State of North Carolina, public facilities for sheriff, police, fire protection, hospitals and emergency medical services, and facilities of public service companies regulated as public utilities under the laws of the State of North Carolina.

 

Sec.  10-54.7
Compliance
 

Compliance with the provisions with this chapter shall be enforced by personnel of the Public Works Department department, the Reidsville Police Department, and other such personnel as designated by the City Manager.  Failure to comply with any of the regulations of this chapter shall be unlawful and a violation of the chapter and all remedies authorized by law for noncompliance with the chapter, including the issuance of a civil penalty citation or action for injunctive relief, may be exercised to enforce its provisions.  It shall be unlawful to fail to act in accordance therewith or to use water in any manner or attempt to evade or avoid such water restrictions.

  

Sec.  10-54.8
Enforcement and civil penalty
 

(a)
Residential users.   Any residential user who shall violate any provision of this chapter shall be subject to civil penalties.  Civil penalties for a violation of Stage IIA, IIB and III mandatory restrictions shall be as follows: a warning for the first offense; a civil penalty in the amount of one hundred dollars ($100.00) for the second offense; a civil penalty in the amount of two hundred dollars ($200.00) for the third and successive offenses.  In Stages IV or V, there shall be no warnings given for violations by residential users of the mandatory restrictions of these Stages and the penalties shall be one hundred dollars ($100.00) for the first offense, two hundred dollars ($200.00) for the second offense and successive offenses.  

 

(b)
Non-residential users.   Any non-residential customer, who violates any provision of this chapter, shall be subject to a civil penalty except as provided in subsection (d) below.  Civil penalties for a violation of any mandatory restriction of any Stage of this chapter shall be as follows:  a civil penalty of two hundred dollars ($200.00) for the first violation; a civil penalty of five hundred dollars ($500.00) for the second violation; and a civil penalty of one thousand dollars ($1,000.00) for the third and successive offenses.

 

(c)
Accumulation of violations.  Violations shall be accumulated by all customers so long as this chapter, in any of its stages, is continuously in effect and until no stage of this chapter has been in effect for a period of one (1) calendar year.  Violations of any of the mandatory restrictions of any stage shall accumulate with violations of other stages.  Should a customer move, or cease and renew service, during the period described herein, the customer's violations shall continue to accumulate as if such move or cessation had not occurred.   

 

(d)
Civil penalties for excessive water use.  Excessive use water rates imposed upon users by Stages III, IV and V shall constitute the sole monetary penalty for such excessive use.  Other violations by such users shall be subject to the civil penalties set out herein.  Other enforcement procedures shall apply to such users for excessive use and other violations.
 

Sec. 10-54.9
Criminal fines
 

Upon a fourth violation of this chapter a criminal warrant shall be issued to the offending person.  Any violations of the provisions of this chapter shall constitute a Class 3 misdemeanor punishable upon conviction by a term of imprisonment up to twenty (20) days and by a fine not exceeding a maximum of five hundred dollars ($500.00) as provided by General Statute Section 14-4 and in addition thereto such violation may be enjoined and restrained as provided in General Statute Section 160A-175.   The issuing of a criminal warrant shall not prohibit the imposition of further civil penalties.

 

Sec. 10-54.10
Discontinuance of service
 

The Public Works Director shall have the authority to discontinue, or restrict, water service to any person or structure in the event of a violation of the provisions of this chapter during a Stage IIA, Stage IIB, Stage III, Stage IV or Stage V water shortage period or for uncorrected water leakage.  Prior to such termination, or restriction, of water supply, the director shall give at least two (2) working days written notice of intent to terminate or restrict.  Within the said two days, the person, upon petition to the City Manager, or his designee, may be heard as to why such termination should not be enforced. No notice shall be required to discontinue, or turn off, outside water service which is provided solely for lawn and shrubbery sprinkler systems, swimming pools, or other non-essential uses.  When a water service has been discontinued, or turned off, it shall be unlawful to reactivate such service without the permission of the Public Works Director during a Stage IIA, Stage IIB, Stage III, Stage IV or Stage V water shortage period.

 

Sec. 10-54.11
Continuing and separate violations
 

Each day's continuing violation of this chapter shall be a separate and distinct criminal and civil offense.  Each violation of the chapter shall be a separate offense even if occurring on the same day.

 

Sec.  10-54.12
Severance provision

 

If any section, subdivision, clause, or provision of this chapter shall be judged invalid, such adjudication shall apply only to such section, subdivision, clause, or provision so adjudged, and the remainder of this chapter shall be declared valid and effective.

 

Sec.  10-54.13
Application of chapter

 

The provisions of this chapter shall apply to all such persons using public water both in and outside the city, regardless of whether any such person using water shall have a contract for water service with the city.

 

Sec.  10.54.14
Termination of declared emergency

 

Termination of any phase of the emergency provisions of this chapter shall be determined by the City Manager when he finds that the water supply of the city water system is no longer so low as to constitute a water emergency.

 

Upon termination of any emergency declared under this chapter, all fines or penalties incurred by any person or customer shall remain in effect until paid.  Upon such termination discontinued users may have their service restored upon payment of the regular cut-on fees except for those users cut off without notice.

 

Sec.  10-54.15
Repeal of prior ordinances

 

All Ordinances and clauses of ordinances in conflict herewith are stayed while any stage of this chapter is in effect.  Such conflicting ordinances and clauses shall become effective upon termination of such stages.

Sec.  10-54.16
Water Shortage Response Plan Revision

 

The water shortage response plan shall be reviewed by the Public Works Director:

(a) At such time that any changes in the City’s treatment, distribution, or other factors impacts the City’s ability to execute the requirements of the plan.

(b)  At such time that Stage IV Water Shortage Emergency is enacted.

(c) At least every 5 years from the date of plan adoption.

Sec.  10-54.17
Public Comment Process

Prior to adopting changes to the ordinance, an opportunity for public review and comment shall be provided as follows:

(a) The City shall publish a Notice of Public Hearing in the local paper soliciting public input regarding proposed changes to the City’s Water Shortage Response Plan.

(b) The Public Hearing shall be included as an agenda item on the Council’s regular meeting date.

(c) Prior to the public hearing, copies of the proposed ordinance shall be provided at City Hall, the Public Works Building, and the Public Library for inspection by the public.

(d) Comments received will be recorded and reviewed prior to final ordinance preparation.

(e)  Revised ordinance will be presented to Council for consideration at the following months regularly scheduled meeting.

ADOPTED AND EFFECTIVE, this ___________ day of _________________, 2009

ATTEST:

/s/______________________

/s/________________________________

Angela G. Stadler, City Clerk



James K. Festerman, Mayor

Councilman Gentry said he appreciated the City having its own plan rather than having to put the State plan in effect.
- End of Public Hearings -

Mayor Festerman then took a five-minute recess before the meeting resumed.

CONSIDERATION OF A NONRESIDENTIAL MAINTENANCE CODE VIOLATION AT 333 SOUTH SCALES STREET AND AN ORDER TO DEMOLISH. 
In making the staff report, Community Development Director Michael Pearce said staff is requesting permission to demolish 333 S. Scales Street, location of the former Ken’s Carpet building, after receiving complaints on the property. The City Attorney did a title search and found the property owner to be Frank W. Verdi II and that the two lienholders for the property are NewBridge Bank and Robert C. Moss, he continued.
An inspection in the fall found the roof to be in very bad condition, Pearce explained. He referenced pictures of the damages included in the Council members’ agenda packets. Pearce said one of the main concerns is that there are other buildings attached to this building, which could also experience water damage, or even worse if the roof collapses.

The property owner and lienholders were noticed of a hearing, Pearce noted. A public hearing was held with the Code Enforcement Officer on March 12, 2009, which was attended by Mr. Verdi, he said. At that hearing, the property owner admitted that repairs were needed to the roof, but he somewhat disagreed with staff as to the serious nature of the repairs that needed to be made. Staff has estimated the cost of repairs to be $27,500 which exceeds 50% of the value of the building at $29,614, Pearce informed Council. Therefore, the building is dilapidated and an order to demolish was given to the owner. The 60 days to remove the building expired on May 14, he said. As of today, no repairs have been made to the building and the building has not been removed, Pearce added. Therefore, unfortunately, he was before Council today requesting demolition, the last alternative the City has, the Community Development Director said.
Mayor Festerman asked if the roof had been repaired in a timely manner, none of this would have been necessary, is that correct? Pearce agreed, saying the City can only ignore that type of maintenance for so long. If it would have been taken care of during that 60 days, he wouldn’t be here before Council tonight, he asserted.

There was a brief discussion about what they could see from the pictures. The Mayor asked if any plastic or anything was put up to keep water out, at least temporarily? Lead Codes Inspector Tim Warner said there had been significant damage to the roof, which required additional repairs and renovations inside to make it rentable. He said they were just talking about stabilizing the building.
The Mayor said he would like to save the building, but his main concern is what is being done to the adjoining buildings. He asked Warner to elaborate on that.

Warner said he spoke with the tenants next door, owners of Neal’s Gun Shop. During heavy rains, the store owner said they get leaks coming in from that back corner, Warner explained. He explained that the seal over the masonry wall has deteriorated and rotted, and the tresses have given way and settled down. He said it would be hazardous to walk on that roof. He said his other concern is if an adjacent building caught on fire, he expressed concerns that firefighters who might have to get on top of the building would be at risk as well. Warner said that is a problem with any building in the downtown with a weak roof structure.

Councilman Henderson asked how close the building was to the adjacent buildings. Warner replied that the structure was directly up against the buildings on the south and east sides of it and a few inches from the building on the north side of it.

Mayor Pro Tem Gorham asked if there had been significant damage to Neal’s. Warner said not yet, but it is showing where water is seeping through during a heavy rain. On the interior of the former Ken’s Carpet building, there is leaking and no ventilation, so mold and mildew could become a problem, he added. He said it did not show up when he was there, but the longer this situation goes, the more significant damage to these buildings will happen and the issues with firefighters, etc. on the roofs.
Mayor Festerman asked Warner if he had made his concerns known to the Fire Department? Warner said he had not, but he would contact them tonight.

Mayor Pro Tem Gorham asked what would be the cost of demolishing the building? Pearce said he did not have an estimate, but he thought it would be in excess of $30,000, including the removal of asbestos. A lot of hand labor will be involved in removing the building with its proximity to the other buildings, he noted. Warner agreed, especially with the structure being directly located against two buildings. 
In a tight budget year, this puts the City in a bind, the Mayor Pro Tem said. Pearce said this was the last place staff wanted to be, asking Council to do this.  He said Warner had been talking to the owner since the fall, hoping he would take action to stabilize the building before this. 
Mayor Festerman said he could see a lot of problems with taking this building down, having to stabilize the walls of the other buildings, etc. He asked if there was any liability on the City’s part. The Mayor Pro Tem said the City would be responsible if the other buildings are damaged during the demolition. Warner said there were companies to remove these buildings that have $2 million in insurance coverage.
The Mayor said they would probably charge the City a large fee because of the liability involved. “It is not a pretty situation,” he said.

There was a brief discussion about the lien against the property for the demolition work. Councilman Henderson asked if the property owner was aware of this. The property owner was invited to get up and speak.
Mr. Frank Verdi of 1417 Ashland Drive, Reidsville, owner of the property, came forward. He said he appreciated the opportunity to speak on this matter. He said he wanted to make it clear, “I have been 100% supportive of the City coming in and inspecting the building and working with them to do whatever they need to do in this process.” He said his desire is, by no means, to tear the building down. 

Verdi indicated that during his communications with the City Manager, due to no fault of the City Manager, it became apparent to him that even if he repaired or made attempts to repair the building during that process, since that process had already started, that it still had to come before Council. He asked the City Manager if that was correct? The City Manager agreed, “absolutely.” Verdi said they still would be here even if he had done something. 

Verdi thanked the Mayor, Council and City Manager for being allowed to speak on the issues regarding 333 S. Scales Street. Although as a citizen of Reidsville and a downtown property owner, he appreciated the obvious efforts as well as the commitment of City Council to greatly improve the downtown area, he respectfully disagrees with the order to demolish the property at 333 S. Scales Street. He said he felt there is some other way to remedy the code violations besides demolition. He said he had been approached by several members of the Downtown Corporation regarding their desire to take part in the renovation of this property. He mentioned conversations with Tammy Spencer and that he had recently learned this property qualifies for grant money for renovation of both the roof and the façade.
Verdi talked of possible positive effects of repairing the property, including adding to the tax base of the City through higher value of the property, increased overall attractiveness of the Farmer’s Market area and allowing the Downtown Corporation to play a role in the overall appearance of the property. Possible negative effects of demolition include the obvious concerns of adjacent property owners as well as decreasing the tax base of the City through lower value of the property, creating a financial hardship for him and the local mortgage holder, decrease the overall attractiveness of the Farmer’s Market area and removing the opportunity for the Downtown Corporation to play a vital role in the area they are trying to establish to welcome visitors downtown.

Verdi said he would like to request some type if extension, perhaps 90 days, which would allow him time to consult with qualified engineers and contractors to explore alternatives to the demolition of the property. If the findings should show that renovation or repair of the property is not cost effective, he will then willfully adhere to the order to demolish, Verdi said. He again thanked Council for their time.

Mayor Festerman said everyone seemed to agree that it was a better course to try and save the building, but he was not sure about the 90 days since the area is heading into the rainy season. Verdi said he was not opposed to making efforts to divert water temporarily from coming into the building, but he did not want to expend any effort in that direction if the building was going to be demolished anyway. Verdi said he threw out that 90-day figure because he had talked with some consulting firms today, and no one seemed overly busy. He could probably get somebody in quicker, he said. Verdi said that before he came back to the City with a plan, he wanted to make sure he had something they could all look at that was actually doable.
Mayor Festerman asked City Attorney Bill McLeod if the City Council has any liability if it knows a situation exists where other buildings might be damaged. The City Attorney  said the liability is on the property owner. During demolition of the building, the firm’s bond would take care of that, he added.
The Mayor questioned the liability if the Council should give Verdi another 90 days? McLeod said there is a situation where there is a potential hazard, but it has been addressed. If you do something, there’s a hazard and if you don’t do something, there’s a hazard, the Attorney said. You have to be reasonable in what you’re trying to do, the attorney said, but if the Council chooses to give the property owner more time, he is still liable for the possible damages to the other building. 
Councilwoman Zdanski discussed the possibility of an order to demolish with a 90-day stay of execution, which gives Mr. Verdi a timeframe with which to work. he said that in all honesty, Mr. Verdi had been aware of this in the fall and while she understood not having the funds, this situation didn’t just happen overnight. Verdi agreed with her. She said the Council had done a stay of execution before to give property owners time. Councilwoman Zdanski said this would put the property owner “under the gun” and that he would need to come back to Council and show in good faith that progress has been done.
Verdi agreed, but he promised them that the whole thing wouldn’t be corrected in 90 days as it needed to be done. He said he could have everybody ready tomorrow to get to work and it still wouldn’t happen in 90 days. He noted that he could have a very comprehensive plan and make a lot of progress toward it in 90 days, but that roof would not be torn down and replaced in 90 days.
Inspector Warner agreed, noting that he had talked with a contractor who said it would take months to correct the situation.

Verdi said one of the reasons for that is that, regarding the seal plate the inspector had discussed previously, the work would be more tedious as they try to salvage what is there. He said one of his thoughts was to remove the roof system completely and replace it with a steel structure that would cure all of the problems. That would be a little quicker than the other alternative, but because of the proximity to the other buildings, it is a very, very selective demolition process, either with a partial or complete demolition, he noted.
Mayor Pro Tem Gorham asked Verdi what he thought would be significant progress in 90 days? “Let me tell you what I think,” the Mayor Pro Tem said. He said something in writing, such as a blueprint or plan, and financial backing to handle the situation or he didn’t see it happening. He reiterated those two points and then said he wanted to see a date to start after the plan is put in place. He said he was hearing more than 90 days, maybe up to 6-8 months. He said he didn’t know that Council had given anyone beyond 60 days. Councilwoman Zdanski said, that with the 90 days, they also wanted to get across the point that Verdi must be time sensitive.

Mayor Pro Tem Gorham stressed that the adjacent property owners, such as Neal’s, will be suffering during this time as well, with possible leaks, mold and wall damage.
Mayor Festerman questioned whether blue tarps over the roof would help to keep the rain out. If it would, he’d like to see it tied in to the requirements, the Mayor said. Inspector Warner said he didn’t know if such tarps would be beneficial if Verdi started making progress. Verdi could use his money more wisely to get the project going rather than purchasing expensive tarps, Warner said, adding that he didn’t like people getting up on the roof to put the tarps down.

The Mayor Pro Tem said he would also like it added that if the roof starts to deteriorate and cave in, that Verdi have in the plan to go in and do something right away.

Mayor Festerman expressed concern that Verdi put all this money into it and the building not be saved, but he said he really wanted the building to be salvaged. Verdi said if he could put around $30,000 in it and get the building pretty close to code for an unoccupied commercial building, that would be making a lot of positive direction. NewBridge is not going to give him good money to throw after bad if they don’t think the plan will work.
The Mayor noted that he had seen a “For Sale” sign in the building. Verdi said he had purchased the building several years ago for a specific intent, which didn’t work out.

Councilman Henderson asked Verdi if he was sure whether the structural integrity of the wall was such that it would hold up under a new roof. Verdi said he didn’t know but that is a very good engineering question. He talked of a possible roofing system that included supports in the walls.

Mayor Pro Tem Gorham made the motion to give Verdi a 90-day extension but Mr. Verdi must provide a plan of action, financial backing and at any time there is the chance of endangerment, Verdi goes ahead and knocks it down.
The Mayor Pro Tem, elaborating on what the Mayor had said, told Verdi he would hate to see him put a lot of money into this and then fall by the wayside again. Verdi said he wanted to be clear in his position that he wanted to take this time to evaluate the situation and see whether it is cost effective to go forward. If it’s not, he said he wasn’t going to do it. Council members said if that was the case, he shouldn’t wait the full 90 days but let them know once he knew it needed to be done. He agreed.
Councilman Gentry seconded the motion.

Pearce asked for clarification that the demolition was being ordered by stayed for 90 days. Mayor Pro Tem Gorham added that the City would need to have sufficient evidence that something was being done.
Mayor Festerman explained that upon the vote, the Council would be authorizing the demolition but giving the property owner 90 days to make the corrections. Verdi said, and those corrections are, documentation of a plan and financial resources to carry out the plan. Mayor Pro Tem Gorham added that there is an understanding that if during that 90 day period, something looks dangerous, it will be taken care of. Verdi agreed but added that if that were determined, he would like to have some kind of notice if someone else deems his building to be unsafe.
The motion was then passed in a 5-0 unanimous motion.
The Ordinance as approved but stayed for 90 days follows:
O R D I N A N C E

  BE IT THEREFORE RESOLVED:

  WHEREAS, on the 12th day of March, 2009 at 10:00 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article IV, Non-Residential Building Maintenance Code, Reidsville Code of Ordinances, Section 4.79, pursuant to a duly served Notice of said hearing received by the owner of the property located at 333 S. Scales Street, Reidsville, North Carolina PIN 8904-06-49-4868.  Said Notice being received by the owner on the 4th day of March, 2009, said owner being Frank W. Verdi, II.  

  WHEREAS, said owner did appear at said hearing, and whereas a copy of the Order of the Code Enforcement Inspector was mailed via Certified Mail on March 13, 2009 being received on March 14, 2009.  The Order allowed said owner to demolish and remove the above structure on or before May 14, 2009, and whereas there has been insufficient compliance with said Order in that said structure has not been demolished or removed, and remains dilapidated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

  NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-84 (c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 333 S. Scales Street, Reidsville, North Carolina, to be demolished and removed, in pending demolition and removal to be placard said structure as provided by N.C.G. S. 160A443 and Section 4-84 (b) of the Reidsville Code of Ordinances.


This is the 9th day of June, 2009.

/s/_____________________________________

    James K. Festerman, Mayor, 

ATTEST:

/s/_____________________________________

   Angela G. Stadler, City Clerk

A REQUEST FROM THE REIDSVILLE PARKS & RECREATION ADVISORY COMMISSION TO ADDRESS CITY COUNCIL.
Mr. Milton Percell, Chairman of the Parks & Recreation Advisory Commission, came before Council. Before beginning, he showed Council members a 2009 Reidsville magazine showing Reidsville as the All-America City with a Big Heart. He said his purpose there was to ask and plead with Council to revisit the proposal of rebuilding the concession stand/press box at Jaycee Park. This would include three kiosks, three scoreboards and a public address system at the park.
Being a former Reidsville High School State basketball champion in 1972-73, Percell said he could assure Council that 90-100% of your pride in playing sports is in your facilities. In the 1970s, Jaycee Park was “the place” during the week for softball, Percell noted. Currently the park is not up to par, he said. The other day when the Advisory Commission met, it was brought to their attention that the replacement of those buildings was desperately needed.
As an All-America City, Percell said that both personally and as a Commission, they feel Reidsville needs to look like an All-America City as well, he said. He gave as an example that after Coach Teague won the State football championship, how upset the coach would be if the next year the scoreboard didn’t work, the concession stand leaked when it rained and one of the goalposts was ready to fall down.
The Commission discussed it, and Percell said he asked how he needed to get on the agenda. He was told how to get on the agenda, which he did.

He talked of the book he had referenced earlier and that it references landmarks in Reidsville. The book also mentions the greenway trails starting at Jaycee Park. The park not only houses men’s softball and church softball, it also hosts the girls softball team, he said.
Percell said it is probably embarrassing to go to a girls softball game and have people keeping score in the stands with a pencil because the scoreboards don’t work.

As chairman of the Parks & Recreation Advisory Commission, Percell asked that the Council reconsider and revisit this topic. He noted that Reidsville has a lot of monumental places like Lake Reidsville and Lake Hunt that people do visit. Churches have wanted to lease the softball fields at Jaycee Park for as much as $2,000, he noted.

He said he had seen in the past when cars were parked all the way down the street on a Friday night when softball was being played at Jaycee Park. He said he knew it cost money, especially in tough economic times, but the City has to take care of its facilities. As an All-America City, people are visiting us, he noted.
Percell said our facilities are very important to our schools, to our kids and to our community. Our facilities are a pride thing, he said. Jaycee Park is too much of an asset to let the press box and the concession stand go down, he stressed. He said the guy calling balls and strikes in the press box has an umbrella up if it’s raining. He said it is a safety issue as well.
He again asked Council to revisit the issue and go walk around Jaycee Park. He said he had heard from people who walked the greenway trail who asked what was up with the press box, it looks terrible.

George W. “Butch” Trent, a member of the Parks & Recreation Advisory Commission, got up to speak. He said Milton Percell has articulated in depth the situation. He said that as a first-year member of the Advisory Commission, he was advocating tonight for mothers and for children. He said we have mothers sitting in the stands in a chaotic situation keeping score.

Trent talked of the wonderful work being done out at Lake Reidsville and at Lake Hunt. He referred to the beautiful work being done in the downtown area, at the monument and on Market Street. He said it speaks well of who we are and what we are.

As the parent of a ballplayer who played with Dustin Ackley on the Rockingham Rockets, his son was on a team that won a state championship as 11 year olds. He said he mentioned that to them because there is a lot of “shuck and jiving” about economic development. He talked of parents and grandparents who will travel with their players anywhere to play ball and attend these facilities.

He did compliment the City on the work being done at Lowe’s Park on the field which will be used for the State Major League Tournament in July. The State Tournament Director loves Reidsville, he noted.  If the City can get this project back on the board and get it done, he said there is no reason with the Commission board members staying behind Recreation Director Harry Brown to see that he contacts everybody that has anything to do with AAU, Dixie Youth, Pony, etc. to get tournaments here. When those parents and extended families come, they are going to need lodging, food and something to do like shopping.

Mayor Festerman asked if any of the Council members had any questions?
Mayor Pro Tem Gorham noted that the Council had a plan to visit Jaycee Park but on the scheduled day, it rained. He said they hadn’t had the opportunity to do it, but they have been thinking about it.

The Mayor noted that the Council had visited Freedom Park in Eden and had gone out to Jaycee Park. He said he had been somewhat embarrassed at the difference, but Jaycee Park is “tired.” An architect had designed a facility, but Council was floored that the bids came in around $219,000, he said. Mayor Festerman said he thought they could all agree that youth is our future.
The Mayor asked if Council was interested in revisiting this issue. He noted that the project will have to be re-bid since all of the bids were rejected previously.

Councilwoman Zdanski said they needed to look at the plans that are there and might need to scale them down and put them out for bid again. She said she was in favor of looking at it again.

Mr. Trent asked that each of them in the coming weeks to get in their car between 6-6:30 p.m. and drive up to Lowe’s fields. He said you’ll never find a better place to campaign when the time comes. He said this is every night. He said he had been at Jaycee Park, where he said the fields are in good shape, but remodeling is needed. They need a facility that would pass the Health Department standards. “We could bring people here, I promise you,” Trent said.

Councilwoman Zdanski mentioned the problems with the building needing to be handicapped accessible.

Percell said they’d like to get together with Council to get Jaycee Park back up to standards. At one time, it was the “showplace,” he noted. At some point in time, they’re going to have to do something because it is going to fall down, he added. Trent said the facility is too utilized for the City not to do anything.

Mayor Festerman suggested that more in-house work could be done. The City Manager said that, unfortunately, staff is not able to do more than grading since he has no licensed contractors on his staff. A big part of the cost is working around the transformer issue, he noted. This type of building would be hard to do using in-house crews, the City Manager said.

Councilwoman Zdanski noted that naming rights might be a possibility for raising funds.

The Mayor asked if any Council member was opposed to the City Manager revisiting the issue. None expressed opposition, but City Manager Almond asked what Council meant by “revisiting” the issue. He said he didn’t know what ‘revisit” means. He said he could set up a meeting with the architect to go over the plans again to see if there is anything that could be cut out, he said. He said he wasn’t sure if there was anything to cut out because it is a small basic building.
Before going to the trouble of putting the project out to bids, he said contractors would want to know if Council is serious about it this time. But he added that contractors are hungry for projects right now.

Before getting together with the architect, Councilwoman Zdanski asked if they could get together as a body and look at it first with the commission. “Let’s look at this together and consider possible changes,” she said. Then they could meet with the architect, she said.

Councilman Henderson asked about the possibility of qualifying for stimulus monies for this project. City Manager Almond said money was pigeonholed for certain areas, but he had not identified any monies for recreational facilities yet. He also noted that grant monies were usually for new facilities, not for maintaining or upgrading existing facilities.
The Mayor said that the Council would get together with the Parks & Recreation Advisory Commission, but that two of the Council members were not here tonight and would need to check their schedules. 
Mayor Festerman asked the City Manager if they had addressed his concerns with what “revisit” means. Again, the City Manager indicated it might be hard to get good bids if contractors don’t feel the City is serious about the project. Mayor Pro Tem Gorham said if the contractors didn’t want to participate, the City could go somewhere else.

Mayor Festerman told Percell and Trent they should expect to hear from them regarding this issue. He also thanked them for their willingness to serve on the Commission.

PUBLIC COMMENTS.
Mr. Gary Doss of 714 Montgomery Street.
Mr. Gary Doss of 714 Montgomery Street, discussed the bureaucracy of Raleigh, including road maintenance being turned over to cities. He said it seemed the municipalities could put pressure on the people in Raleigh to put a stop to some of the things going on there. He mentioned the problems of former Governor Easley and said it appeared Governor Perdue was going to go down the same road. He said he was glad the City didn’t tear down the building discussed earlier and noted that people come into town and say they appreciate that Reidsville is a small town that doesn’t have the fixation to tear down its buildings.
Ms. Clara Gunn of 1108 Lindsey Street.

Ms. Clara Gunn of 1108 Lindsey Street asked about whether people should be parking cars on the street without license tags and questioned whether there were any ordinances against it. City Manager Almond said there is an ordinance, which says they cannot without a valid license. She noted that at 1001 Lindsey Street (the corner of Ware and Lindsey), there were cars without tags or licenses, either on the street or in back of the property. She complained that no one can get down the street, and expressed concerns that a fire truck couldn’t get down it.
Before sitting down, Ms. Gunn noted that the Reidsville Outreach Center had been located beside 333 S. Scales Street at one time. She said they had lost a lot of food because of the leaking. She said she didn’t think it could be fixed.

CITY MANAGER’S REPORT.
Items from Written Report.

City Manager Almond mentioned a few items from his report: that a special meeting will be needed by the end of June to adopt the budget; that the City has received $500,000 in stimulus monies for North Scales Street; and the June 10th meeting on the proposed marketing/branding ideas for Reidsville at 5:30 p.m. at the Penn House.

Justice Assistance Grant.

The City Manager Almond announced that the Police Department has been invited to apply for a Justice Assistance Grant for $10,418, which will be used to replace in-car video cameras. No match is needed for the grant, he added. He invited public comment on the grant, which can be directed to the Police Department.
COUNCIL MEMBERS’ REPORTS.
Councilwoman Zdanski – The Councilwoman noted that the Historic Preservation Commission met on April 21st. She then talked about the Appearance Commission meeting held on May 21st, which was a joint session with the Eden Appearance Commission. The two groups are considering co-joining together to implement the “Keep America Beautiful” program in the county.
Mayor Festerman – The Mayor noted that the City was saddened last week by the death of Reidsville businessman Ed Felts, who had been very active in the community and had served on several boards, among them, the Chamber and Salvation Army. He said they feel the loss of Felts, who was the husband of former Mayor Laura Felts.
He also noted that he had been asked to write a letter for Mary Wray Mauney, formerly of Reidsville, who now lives in Rock Hill, South Carolina. Ms. Mauney is celebrating her 100th birthday on July 11. He said he would be writing the letter and if anyone knew that family and wanted to participate in the letter writing, let him know.
The Mayor said he welcomed two visitors from Indonesia two weeks ago, along with an interpreter, who visited four cities in the United States while here. Reidsville was the smallest city visited, he noted. Among the topics discussed by the visitors, the Mayor, Fire Chief David Bracken and Police Captain William Hairston, was religious diversity. He noted it was the first time he had been involved in a conversation utilizing  an interpreter and the first thing out of the interpreter’s mouth was “slow down.” He thanked City Clerk Angela Stadler for her assistance in arranging the visit. The visitors were very complimentary of the visit and of Reidsville.
Mayor Pro Tem Gorham – The Mayor Pro Tem said he had no report from the Planning Board. He said he was personally glad they had rezoned the property on NC 14. He said he travels that way going to McLaurin Funeral Home where he works. He noted one has to creep down the highway in order to see the sign or lack of a sign to get onto Morehead Street.
The Mayor Pro Tem talked of attending several Community Watch meetings and a new Watch group in the Pennrose Drive area. Among the problems discussed at these meetings were traffic, especially on Northup which is very narrow, and poor lighting. He questioned whether, since the City has a moratorium on street lights, lights could be pulled from more well lighted areas and put in these darker areas. He said there still seems to be a lot of concern about the amount of patrols received from the Police Department and the rental properties in Reidsville where drugs and guns can be located. Problems have been mentioned on Lindsey Street around the park area as well.
He noted that Councilman Rucker said he would like to be present for discussions about the concession stand at Jaycee Park.
Councilman Gentry – No report.

Councilman Henderson – The Councilman said he had a conflict and was unable to attend the last Human Relations Commission meeting. He did attend the board meeting of the Chamber of Commerce. The last event was the June 4th coffee hosted by Goodwill Industries on Freeway Drive.
The Councilman said that about a year ago, he was among those who went to Tampa as part of the All-America City delegation. He said that they were able to come back with the AAC designation was probably one of the City’s greatest accomplishments in many years. He complimented the Chamber of Commerce for putting a lot of “sweat labor” into the project to accomplish the goal, but he felt they hadn’t shown the Chamber adequate appreciation. As part of the budget, the Chamber had been bumped to the curb, he said, and that was something he really didn’t appreciate.

The Councilman talked about a problem pit bull on Benson Street located near Zion Baptist Church. He said he hoped and prayed no one coming in and out of the church would be attacked. The City Manager asked if the Police Department had been called so that a record of problems could be established. The Councilman said the dog had broken loose of its chain.
The Councilman then said that a couple of months ago, he had asked whether the City had been sued. He said he had in his hand an article that said the City had been sued and an agreement reached with that individual. He asked if that agreement had come before City Council? 

City Manager Almond said when asked whether the City had been sued, he had answered that the City had not been sued. The Councilman said, but an agreement has been reached with the individual? The City Manager said yes. The Councilman again asked if that had come before Council. The City Manager explained that the settlement with the EEOC does not require City Council approval. No City dollars were expended in that settlement, he said. No consolation, monetary or otherwise, was made to the employee that would require Council approval.

Councilman Henderson said he may have used the wrong term, but the City had been contacted by the Human Relations Commission, had we not? The City Manager said not the Human Relations Commission but by the Equal Employer Opportunity Commission (EEOC). He added that he thought he had reported to Council at a subsequent meeting that the City had not been sued but did have two claims with the EEOC.

City Attorney McLeod confirmed that no litigation had crossed his desk. He was not aware of any pending litigation at all and that no lawsuit has been filed that he has been made aware of, he said. If the EEOC contacts the City, that doesn’t necessarily lead to a lawsuit, McLeod noted. He again said there has been no lawsuit filed that he has been made aware of.
Councilman Henderson said that, as a member of Council, he would like to know when the EEOC contacts the City. City Manager Almond said there are legal problems with him making Council aware of EEOC claims. He said the claims are highly confidential so that the employee does not need to fear retribution or retaliation against him or her. In many instances, the employee’s supervisor is not aware of it, he added. The City Manager said he can’t talk to Council about these claims because he is bound by personnel confidentiality although employees can tell whoever they wish to.
Councilman Henderson asked about litigation. City Manager Almond said he would make Council aware if it gets to litigation. He noted that when it is initially filed, the City turns it over to our liability carrier. He added that there are many, many steps before it gets to litigation, including mediation, etc. Nothing in that settlement requires Council approval, the City Manager said, and no consolation was made to the employee. As Manager and the personnel officer of the City, he is bound, required and authorized to handle this matter, he informed Council. In terms of settling a lawsuit, that would have to come before Council but no lawsuits have been filed, he said.
Mayor Pro Tem Gorham referenced a short statement in the agreement which says “Approval of City Council.” He said as they understand it, that means the Council is a part of that. McLeod looked at a copy of the document. The City Attorney said that the statement indicates that whatever was agreed to in this matter, that she understands it still has to pass through Council. City Manager Almond said that is not his understanding or the advice that he has gotten from the City’s liability insurance carrier because he is authorized as City Manager to hire, fire or demote any other employee. Council has given him that authority, he said. The City Attorney said if the Council has passed that authority on to the City Manager, that takes care of that paragraph. McLeod said he didn’t know what provisions have been made, but if the Council has authorized or delegated that authority to the City Manager or staff, they can pass off on the approval of any documents.
The Mayor Pro Tem asked the City Attorney if he understood his question. He said he did. Mayor Pro Tem Gorham said it should state the City Manager on the document. McLeod said as far as semantics are involved, it takes the approval of Council unless that authority has been delegated to the City Manager. The City Attorney gave as an example his own ability to sign complaints on behalf of the City, but technically, it is on behalf of the City Council based on a Resolution done in the early 1990s. Therefore, he as City Attorney can sign off on condemnations, etc., without tracking down the Mayor or anyone else.
The City Attorney said he assumes a similar Resolution has been done for the City Manager. The City Manager said it was an Ordinance. 
There was a brief discussion about the amount of money involved in the settlement. Councilman Henderson said he was not concerned about the money but about the actions involved.
Councilwoman Zdanski noted that the agreement was handled through mediation. Mayor Pro Tem Gorham said he understood all of that, but he didn’t understand the short paragraph. He noted that the City Attorney understands his concerns. McLeod said he does, but he believes there must be an ordinance that delegates that authority. There are so many things out there that have to take place that the Council has to delegate some of its authority so special meetings don’t have to be called all the time.

Mayor Festerman made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 5-0 vote, to go into closed session under General Statutes 143-318.11(a)(4) and (a)(5) to discuss industrial expansion and acquisition of property.

A CLOSED SESSION TO CONSIDER AN INDUSTRIAL EXPANSION AND PROPERTY ACQUISITION UNDER G.S. 13-318.11(A)(4) AND (A)(5).
Council members went into closed session in the first-floor conference room at 8:45 p.m. 

Mayor Pro Tem Gorham made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 5-0 vote, to adjourn at 9:03 p.m.






_________________________________








James K. Festerman, Mayor

ATTEST:

______________________________

 Angela G. Stadler, CMC, City Clerk
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		Budget

		Amendment		Date		Amount		Source

		#8		10/1/08		$   250,120		911 Funds

		#18		4/14/09		$   50,000		911 Funds

		#18		4/14/09		$   190,000		General Fund (Prior 911 Transfer)

		Proposed		6/9/09		$   36,500		911 Funds

		Proposed		6/9/09		$   581,516		Lease Proceeds

		Proposed		6/9/09		$   7,400		911 Funds

		Total Budget				$   1,115,536
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		Motorola Console and Radios				$   581,516

		Building Renovations				$   124,400

		Recorder				$   36,500

		911 Patriot System				$   250,120

		Project Total				$   992,536

		Initial Loan Payment				$   123,000

		Budget Total				$   1,115,536
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		Total Building Renovation Budget				$   124,400

		Budgetary Allocation:

		General Fund				$   67,000		54%

		911 Fund				$   57,400		46%

						$   124,400

		General Fund Funding:

		Building Renovations				$   67,000

		Initial Lease Payment           (Principal Reduciton)				$   123,000

						$   190,000






