MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD TUESDAY, FEBRUARY 10, 2009 AT 6:30 P.M.

COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Donald L. Gorham


Councilman John H. Gentry


Councilman John Henderson


Councilman George O. Rucker

Councilman Clark Turner


Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
NONE 

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, CMC, City Clerk

William F. McLeod Jr., City Attorney

Donna Setliff, Assistant Community Development Director

Michael Pearce, Community Development Director

Mayor Festerman called the meeting to order and recognized the Rev. Clarence Johnson, Pastor of Elm Grove Baptist Church, who provided the invocation.
Mayor Festerman then introduced Brad Huffstetler from Pack 320 at Reidsville Christian Church. Huffstetler introduced Troop Leader Tim Underwood, Cherokee District Director Todd Whalen and the nine Scouts with them. The Scouts led in the reciting of the Pledge of Allegiance.

APPROVAL OF THE CONSENT AGENDA

Mayor Festerman asked if any Council members wanted any items pulled from the Consent Agenda for further consideration?
Councilman Henderson requested that Item #4, Approval of a Resolution of Endorsement for the Designation of General Greene’s Retreat Road, Revolutionary High Rock Road and Race to the Dan Scenic Byways, be pulled for better understanding. 
City Manager Almond noted that the wording on Item #2 needed to be changed to reflect what the memo behind it requested, Approval of a change to Lake Reidsville’s Duck Hunting policy, which would allow members of the Lake Reidsville Duck Hunter Association to reserve blinds “at 8 a.m., the same time as In-City residents.” He noted that this would recognize those who make contributions (it costs $15 to belong to the Association). It might also increase membership, and the dues help maintain the blinds.
Councilman Turner then made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to approve Consent Agenda Items #1-#3.

CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE JANUARY 13, 2009 REGULAR MEETING MINUTES AND THE JANUARY 27, 2009 SPECIAL MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the January 13, 2009, regular meeting minutes and the January 27, 2009, special meeting minutes.

CONSENT AGENDA ITEM NO. 2 - APPROVAL OF A CHANGE TO LAKE REIDSVILLE’S DUCK HUNTING POLICY, WHICH WOULD ALLOW MEMBERS OF THE LAKE REIDSVILLE DUCK HUNTER ASSOCIATION TO RESERVE BLINDS AT 8 A.M., THE SAME TIME AS IN-CITY RESIDENTS.
With the approval of the Consent Agenda in a 7-0 vote, the Council approved the change to Lake Reidsville’s Duck Hunting Policy as outlined in Parks and Recreation Director Harry Brown’s January 30th memo and attached documentation. (A COPY OF THE MEMO AND ATTACHED DOCUMENTATION ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
CONSENT AGENDA ITEM NO. 3 - APPROVAL OF A RESOLUTION, WHICH DECLARES COSTS, ORDERS PREPARATION OF A PRELIMINARY ASSESSMENT ROLL AND SETS THE PUBLIC HEARING FOR MARCH 10, 2009 FOR THE LEMAR DRIVE CURB AND GUTTER PROJECT BETWEEN BRIARWOOD STREET AND CYPRESS DRIVE.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Resolution: 
RESOLUTION DECLARING COST, EXCLUSIVE OF COSTS INCURRED AT STREET INTERSECTIONS, AND ORDERING PREPARATION OF PRELIMINARY ASSESSMENT ROLL AND SETTING TIME AND PLACE FOR PUBLIC HEARING IN PRELIMINARY ASSESSMENT ROLL
(CG-04-01)

WHEREAS, the improvement along both sides of Lemar Drive between Briarwood Street and Cypress Drive was requested by proper petition of property owners filed on the 18th day of May, 2004, duly certified as sufficient in all respects by the City Clerk; and,

WHEREAS, the undertaking of the said project was ordered by Resolution of this body duly passed on the 14th day of July, 2004, and has been completed in accordance therewith: and,

WHEREAS, the cost, exclusive of costs incurred at street intersections, has been determined;


NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Reidsville, North Carolina:

1.
That the cost of the above described improvement, exclusive of so much of the total cost as was incurred at street intersections, has been computed and determined and is hereby declared to be $14.00 per foot.                     .

2.
That the City Clerk is hereby directed to prepare a Preliminary Assessment Roll, in accordance with Chapter 160A, Section 227, showing the individual assessments upon properties benefitted by said improvement. 

3.
That the City Clerk is hereby directed to make available during regular office hours, in the Clerk’s office, the said Preliminary Assessment Roll for the purpose of inspection by the public from this day through the 10th day of  March, 2009.

4.
That this City Council will hold a public hearing in accordance with Chapter 160A, Section 228, at 6:30 p.m. on the 10th day of  March, 2009, at City Council Chambers, 230 W. Morehead Street, Reidsville, for the purpose of hearing all interested persons who appear. 

5.
That the City Clerk is hereby directed to issue public notice of the above described public hearing, to be published on the 25th day of  February, 2009, and to secure publisher’s affidavit certifying the advertisement of said hearing.

6.     
That the City Clerk is hereby directed no later than 10 days before the                   public hearing to mail by first-class mail copies of the notice of hearing on             the preliminary assessment roll to the owners of property listed thereon.

Adopted this 10th day of February, 2009.

/s/____________________________

           James K. Festerman

          Mayor

ATTEST:

/s/________________________________                                                         

    Angela G. Stadler, CMC, City Clerk

- End of Consent Agenda -
APPROVAL OF A RESOLUTION OF ENDORSEMENT FOR THE DESIGNATION OF GENERAL GREENE’S RETREAT ROAD, REVOLUTIONARY HIGH ROCK ROAD AND RACE TO THE DAN SCENIC BYWAYS.

City Manager Almond explained that this scenic byway from the coast to the mountains is coming to fruition in bits and pieces. Hanna Cockburn with the Piedmont Triad Council of Governments has requested that cities pass this resolution in support of the byway. He noted that if this goes through, signs will be placed along the roadway.

Mayor Festerman asked if any of the byway goes through the watershed? The City Manager said yes, on the south side of Flatrock Road. He added that no improvements are planned to the roadway itself.

Councilman Henderson asked if the roadway crossed over any bridges? City Manager Almond said only existing bridges.

Councilman Henderson then made the motion, seconded by Councilwoman Zdanski and unanimously approved by Council in a 7-0 vote, to approve the Resolution.

The Resolution as approved follows:

RESOLUTION OF ENDORSEMENT FOR THE DESIGNATION OF GENERAL GREENE’S RETREAT ROAD, REVOLUTIONARY HIGH ROCK ROAD AND RACE TO THE DAN SCENIC BYWAYS

A motion made by _______________and seconded by ________________for the adoption of the following resolution and upon being put to vote, was duly adopted.

WHEREAS, the North Carolina Department of Transpiration had developed a system of designated scenic byways across the state; and,

WHEREAS, the purpose of the Scenic Byway Program is to identify and highlight scenic roads with unusual, exceptional or unique intrinsic qualities; and,

WHEREAS, designated scenic byways provide rural areas with additional tourism opportunities while interpreting and preserving distinctive geologic, natural and cultural features; and,
WHEREAS, designation of this byway will provide visitors a glimpse of our unique local history, geography and culture along the “road less traveled.”
NOW, THEREFORE BE IT RESOLVED, that the Reidsville City Council hereby endorses the designation of General Greene’s Retreat Road, Revolutionary High Rock Road and Race to the Dan Scenic Byways as extensions of the Colonial Heritage Scenic Byway and further requests the Board of Transportation give these proposed byway extensions its most serious consideration.

Adopted, this 10th day of February, 2009.

/s/____________________________ 

James K. Festerman

                      Mayor 

ATTEST:

/s/________________________________

   Angela G. Stadler, CMC, City Clerk

PROCLAMATIONS:
RECOGNITION OF FEBRUARY AS ‘BLACK HISTORY MONTH.”

Mayor Festerman then read a proclamation recognizing Black History Month in the City of Reidsville. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) The proclamation was presented to Rev. Rev. Clarence Johnson of the NAACP, who voiced his appreciation to the Council for proclaiming February as “Black History Month” and reflected on the contributions African-Americans have made to this nation. He referenced the progress made here in the City of Reidsville, with three African-Americans on the Council, including one as Mayor Pro Tem. He noted that Rev. Cecil Marcellus, a minister, was the first African-American on the Council. He said he prayed and hoped that all citizens will celebrate these contributions made in the City of Reidsville and nationally. He outlined some of the activities planned at local churches. Mayor Festerman noted that a program is also planned at the Reidsville Senior Center.
PUBLIC HEARINGS:

CONSIDERATION OF A TEXT AMENDMENT REGARDING RECYCLE COLLECTION SUBMITTED BY BRIAN GREER. (TABLED FROM THE JANUARY 13, 2009 MEETING.) 

In making the staff report, Assistant Community Development Director Donna Setliff reminded Council members that at their January meeting, they had heard a request for a text amendment by Brian Greer that recycle collection be amended to accept vehicles by Special Use Permit in Light and Heavy Industrial districts instead of by right. Concerns were expressed that the City might be responsible for clean up of any spills or leakage from these vehicles, and staff was asked to look into this, she said.
Setliff said she talked with Ginnie Patterson with the Hazardous Waste Section of the NC Department of Environment and Natural Resources (NCDENR), who informed her that NCDENR would hold the operator of the business and the property owner responsible for any spills, not the City. She said she also talked with the Assistant City Manager regarding insurance, and it was felt that pollution type issues are covered by the City’s insurance policy.

Setliff said she also looked at what is required in other jurisdictions. Of the seven municipalities/counties that she looked at, none required any kind of insurance, she said. Setliff, who conferred with the City Attorney, said that by requiring the business owner to have such insurance, it might open the City up to taking some type of responsibility for the cleanup. Other questions would arise, such as how much insurance would be required, etc.

Therefore, Setliff said she had redrafted the ordinance with the following changes:

1. Removed requirement of all hazardous waste from the vehicles.

2. The operator of the facility must carry a $2 million insurance policy to cover any hazardous incident.

3. The operator must present the City with a copy of the insurance policy on a yearly basis.

Mayor Festerman expressed confusion, saying he thought Setliff was saying don’t include the insurance requirement. Setliff said she included the $2 million requirement if the City Council chooses to leave it in. The Mayor asked if the City would be better off to not have the insurance included. Setliff said staff would recommend the insurance requirement be left out.
City Attorney Bill McLeod Jr. said he would be concerned about requiring insurance because he didn’t want the City to be in the position of assuming liability. He said the requirement might open up that possibility and raise scrutiny.

Councilman Henderson asked if any penalty would be involved? Setliff said it would be the same as other zoning violations -- $100 per day.

Mayor Festerman opened the public hearing at 6:50 p.m. by asking if there was anyone who wished to speak in favor of the text amendment?

Brian Greer of 107 Northeast Market Street, Reidsville, came forward. Mr. Greer noted that he already holds a $1 million liability insurance policy. He stressed that he wanted to do everything by the law.

The Mayor asked if anyone wished to speak in opposition? No one came forward, and the public hearing was closed at 6:52 p.m.

Councilman Turner made the motion, seconded by Councilman Rucker, to approve the Ordinance with the insurance option being omitted.

During the discussion phase, Councilman Gentry said he felt that when the City Council approved anything, the City could be held liable. He said he felt that if the Council puts its stamp of approval on it, the City could be sued. He complimented Greer for having the liability policy already and being a responsible business owner.
The motion then passed in a 6-1 vote with Councilman Gentry voting in opposition.

The Ordinance as approved follows:

Amendment T 2008-6
AMENDING THE CITY OF REIDSVILLE ZONING ORDINANCE

AN ORDINANCE AMENDING

ARTICLE V, DISTRICT REGULATIONS
SECTION 2, TABLE OF PERMITTED USES

 AND SECTION 3.8, REGULATIONS FOR SPECIAL USE PERMITS
OF THE CITY OF REIDSVILLE ZONING ORDINANCE

BE IT ORDAINED by the City Council of the City of Reidsville, North Carolina, that the Zoning Ordinance of the City of Reidsville be amended as follows:

Part I.
 That Article V, Section 2, Table of Permitted Uses be amended by repealing Recycle Collection by Special Use Permit in Highway Business and by repealing Recycling Collection by right in Light Industrial and Heavy Industrial.

Part II.  That Article V, Section 2, Table of Permitted Uses is amended to allow Recycling Collection by Special Use Permit in Light Industrial and Heavy Industrial.

Part III.  That Article V, Section 3.8, Regulations for Special Use Permits pertaining to Recycling Collection be rewritten as follows:

Use:


Recycle Collection
Approved By:

City Council

Special Use

Districts:

I-1 and I-2

Definition:

The operation of Recycling Collection is not to be construed as a 



junkyard, salvage yard or similar use.   The short term collection of 


motorized vehicles as defined herein for the purpose of recycling is 


permitted.  

Minimum Acreage:
4 Acres, all area to be contained on one parcel if motorized vehicles are collected. 

Classification of

Products:
Applicants must submit a letter specifying the type of recyclable refuse to be collected and the length of storage time.   However, no material may be stored longer than 60-days.


No hazardous materials may be accepted.   All fluids and mercury switches must be removed from any vehicles accepted at facility. 

Required

Information:
Applicants must submit a site plan showing the location and size of all existing and proposed buildings, areas of storage, non-mobile equipment location, parking, buffering and requirements of the “Site Plan Requirement Checklist”.

Permanent 

Building:
The operation is only permitted in conjunction with a permanent building designated for said use.

Setbacks:
No such activities shall be permitted within 200 feet of any residentially zoned or residentially used property.

Any storage area or load/unloading area shall be no closer than 50 feet from the lot lines.

Motorized 

Vehicles:
Motorized vehicles shall be crushed or mashed and placed in bins for removal from property.  Motorized vehicles shall be removed within 30-days.

Storage:
All storage and loading/unloading areas must be located in the rear and/or side yards.  No stored materials may exceed the height of the required screening.  No materials shall be permitted to accumulate outside of the storage area.

Screening:  
All storage areas and active operation areas shall be enclosed by a solid fence, wall, or vinyl slat fence, not less than eight (8) feet in height, to screen the view of all materials.    

Parking:
One (1) off-street parking space for each employee.


There shall be stacking for 8 vehicles waiting to discard recycling materials. 


No trucks/vehicles waiting to discard recycling materials shall be allowed to be parked within any street right-of-way.  

Inspection:
The operation is open to inspection at all times.  

Part IV.  This Ordinance shall become effective upon its adoption by the City Council of the City of Reidsville, North Carolina

ADOPTED this the _______ day of _________________, 2009 by the City Council of the City of Reidsville, North Carolina.



/s/_____________________________________________________



    JAMES K. FESTERMAN, MAYOR, REIDSVILLE, N.C.

/s/___________________________

   Angela G. Stadler, City Clerk
CONSIDERATION OF A REQUEST TO REZONE THE PROPERTY ON THE NORTH SIDE OF EAST HARRISON STREET BETWEEN SOUTHEAST MARKET STREET AND MONTGOMERY STREET FROM INDUSTRIAL-1 TO RESIDENTIAL-6. THE APPLICANT IS GREATER REIDSVILLE HABITAT FOR HUMANITY. 

In making the staff report, Assistant Community Development Director Donna Setliff explained that the applicant, Habitat for Humanity, is requesting that a 2.1-acre parcel on East Harrison Street between Montgomery Street and Southeast Market Street be rezoned from Light Industrial to Residential-6. She noted that parcels to the north, northeast, east and southeast are residentially developed and zoned Residential-6. To the west and southwest, the areas are zoned Light Industrial. A parcel to the south is zoned Highway Business and commercially developed.
Setliff noted that this parcel is on the edge of the Central Growth Area as identified in the City’s Comprehensive Plan. This area is characterized by the Plan as a focal point of the community with high density residential development. Objectives outlined in the Plan for this “Growth Area” are to promote it as the heart of the City, to expand residential alternatives and to maintain land use compatibility.

The Assistant Community Development Director added that this rezoning was done in the 1960s, and the area is not as much industrial with the nearby railroad as it once was. Staff could see it as being a business area, but when a property owner requests a rezoning that will allow uses that are not entirely incompatible with the surrounding area, staff would recommend approval, she said.

The Planning Board recommended in favor of the re
quest in a 6-2 vote. Those who were not in favor cited the fact that there were no residential uses this side of East Harrison Street. Traffic on East Harrison Street was also noted.

Mayor Festerman asked if staff had heard from the community? Setliff said there had been some opposition voiced at the Planning Board meeting, but she hasn’t heard anything since then.
Mayor Pro Tem Gorham said opposition came from the back of the property, from a Market Street businessman and residential property. When asked what was the rationale for the opposition, it was noted that the Market Street businessman preferred it be industrial. The resident behind the property wanted the property to remain industrial. Setliff added that the resident had discussed possible acquisition of the property but that didn’t work out.
Mayor Festerman opened the public hearing at 7 p.m. by asking if there was anyone who wished to speak in favor of the rezoning?

Eddie Green, President of the Greater Habitat for Humanity, came forward. The goal of his organization, he said, was to provide good housing for people who can afford it. He said they had just completed their 20th house since 1989. The houses are built with volunteer labor and better prices on materials, he said. Homeowners are given financing over 20 years without interest, which he described as a “fantastic deal.” He then distributed three maps of the lots to Council members. (A COPY OF THE MAPS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
On this lot, Habitat originally planned to build four houses, but due to flooding problems, after meeting with the City Engineer and NCDOT, they had decided to build only three homes, Green explained. The first lot will be used as a water retention area.

City Manager Almond asked who will maintain the lot that isn’t sold? Green said Habitat owns it and will maintain it.

A reference was made to the Planning Board minutes from January 21. Green said he thought there was a typo in those minutes because homeowners “do” own their homes. 

The Mayor then asked if there was anyone who wished to speak in opposition to the request?

The Mayor then read a February 9th letter from Marilyn Howerton against the request. (A COPY OF THE LETTER IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

The public hearing was closed at 7:10 p.m.

Councilman Turner then made the motion, seconded by Councilman Rucker to rezone the property on East Harrison Street between Southeast Market Street and Montgomery Street from Industrial-1 to Residential-6.
Mayor Festerman said he did have some concerns about this request, but if Habitat will make it a better area, he will support it.

Mayor Pro Tem Gorham suggested that there be more police patrol in the area.

The motion then passed in a 7-0 vote.

CONSIDERATION OF A RESOLUTION CONFIRMING ASSESSMENT ROLL AND LEVYING ASSESSMENTS FOR A CURB AND GUTTER PROJECT ON THE WEST SIDE OF HARDEN STREET FROM DAVIS STREET TO MULBERRY STREET.

City Manager Almond made the staff report, noting that this is the final hearing in the assessment process. The west side of Harden Street received curb and gutter after the City received a valid petition signed by three of the four property owners representing 75% of the front footage, he said. If the Council chooses to approve the roll, the assessments for the project can be levied, he said.
Mayor Festerman opened the public hearing at 7:12 p.m. by asking if there was anyone who wished to speak in favor of the Resolution?

Ira “Bubba” Tilley, of Reidsville, one of the property owners, came forward to thank the Council for the curb and gutter. He said they were very happy that the project was completed. He no longer has water in the yard, he said. He thanked Council and the City Manager for their efforts.

The Mayor asked if there was anyone who wished to speak in opposition?

Frank W. Verdi III of 730 S. Scales Street, Reidsville, another property owner, came forward. He said he was not necessarily opposed, and he appreciated the improvements the City continuously puts forth inside the City limits for its residents. He said he was the fourth of the four property owners affected, and this was the first he had heard of the assessment. He said he would ask in the future that any letters dealing with an amount of money be sent by certified mail.

Councilman Rucker, noting this project had been going on for two years, asked Mr. Verdi how he couldn’t have known about it. He also questioned Mr. Verdi saying that staff hadn’t gotten in touch with him.
Mr. Verdi said he had talked recently with Ms. Stadler (City Clerk), who said she had sent a letter to him in May of 2007. He said he asked her if it was sent certified mail. Councilman Rucker interjected, “Didn’t you see the work going on?” Mr. Verdi replied in the negative, noting that this is one of several properties he owns in the City. He said he had owned the property for about 4-5 years.

Councilman Rucker asked Mr. Verdi if he doesn’t go by his rental properties? He said he and the Mayor own several properties and they go by and check on them. Mr. Verdi said some of his employees had commented on the improvements, saying it looked great and thanked the City.
Councilman Rucker said if someone owns property, they need to ride by and see how it’s looking. 
The public hearing was closed at 7:16 p.m.

Councilman Gentry made the motion, seconded by Councilman Henderson, to approve the Resolution Confirming the Assessment Roll and Levying Assessments for Harden Street. The motion was passed unanimously 7-0 by Council.

The Resolution as approved follows:

RESOLUTION CONFIRMING ASSESSMENT ROLL AND LEVYING ASSESSMENTS

 (CG-07-01)


WHEREAS, the City Council of the City of Reidsville has on this day held a public hearing, after due notice as required by law, on the Preliminary Assessment Roll for the improvements (curb and gutter) along the west side of Harden Street from Davis Street to Mulberry Street; and,


WHEREAS, the City Council has heard all those present who requested to be heard, and has found the said Assessment Roll to be proper and correct;


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Reidsville, North Carolina that:

1. That Assessment Roll for the improvement along the west side of Harden Street from Davis Street to Mulberry Street in the City of Reidsville, North Carolina, is hereby declared to be correct, and is hereby confirmed in accordance with G.S. 160A-228.

2. The  City Council of Reidsville, North Carolina, pursuant to authority conferred by Chapter 160A Article 10 of the General Statutes of North Carolina does hereby levy assessments as contained in the said Assessment Roll, as follows:

	Property Owner
	PIN No.
	Front Footage
	Total Assessment

	Frank W. Verdi II

Ronald W. Hamilton
	8905-14-33-0650
	104.40
	$1,461.60

	I & A Unlimited, LLC
	8905-14-33-0618
	45.00
	$630.00

	James R. Vaughn
	8905-14-33-0712

8905-14-23-9891
	50.50

111.84
	$707.00

$1,565.76


3. The City Clerk is hereby directed to deliver to the City Tax Collector the said Assessment Roll.

4. The City Tax Collector is hereby charged with the collection of the said assessments in accordance with the procedure established by law.

5.    The City Tax Collector is hereby further directed to publish once on the     day of March 3, 2009, a notice of confirmation of the Assessment Roll, which notice shall set forth the terms of payment of the assessments.

Adopted this the 10th day of  February, 2009.








/s/____________________________








             James K. Festerman










Mayor

ATTEST:  

/s/__________________________________

    Angela G. Stadler, CMC, City Clerk

CONSIDERATION OF AN INCREASE TO THE USER RATES AT THE PENN HOUSE. 
In making the staff report, Community Development Director Michael Pearce referred to his memo in the agenda packet, which outlined the reasons to increase the user rates at the Penn House. (A COPY OF PEARCE’S MEMO AND THE ATTACHMENTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

Pearce noted that for years staff has tried to keep the rates at the Penn House affordable for weddings and meetings. He said it has been quite a long time since rates have been raised. Since hiring Judy Yarbrough as Coordinator, the Penn House has increased the number of weddings and meetings held at the Penn House on a weekly basis but has not increased the rates, he said. He noted that the rates have not been increased since the 1990s. At Belmont House, rental costs are $3,000 and up, he added.
Pearce said it is past time for the user rates at the Penn House to keep up with expenses. Even with these increases, the rates are still very much below other rates in the Triad area, he said. The increases would bring an additional $11,000 in revenues to the Penn House and would only apply to weddings and larger parties, Pearce explained. Meeting rates would remain the same.

Mayor Festerman asked if the City had anticipated an $80,000 deficit for the Penn House? Pearce said the City had expected some kind of deficit. He added that they could have increased rates a lot more, but they wanted to keep the rates affordable.

The Mayor said he liked that they were giving City residents a break. Pearce said that Yarbrough had already discussed possible rate increases with people calling in, and the increases didn’t seem to be a problem for those planning to rent the facility.

Councilman Gentry again referred to the $80,000 deficit. Pearce said the Penn House brought in revenues of $33,000 last year but has a budget of $112,000-$115,000.

Mayor Pro Tem Gorham then made the motion, seconded by Councilwoman Zdanski, to approve the rate increase at the Penn House. The motion passed in a 6-1 vote with Councilman Gentry voting in opposition. (A COPY OF THE APPROVED RATE INCREASES ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
CONSIDERATION OF A STAFF REQUEST TO DEMOLISH THE FOLLOWING STRUCTURES:
121 Scott Street.

This item was removed from the agenda after Community Development Director Pearce reported that the house had already been demolished by the property owners.
204 Boyd Street.
Community Development Director Pearce told Council members he was asking permission to demolish 204 Boyd Street. A title search showed the owner to be Larry Wayne Burroughs, deceased, of 204 Boyd Street. The property was posted and an ad ran in the local newspaper. Pearce said Mr. Boyd’s daughter, Jenny Burroughs, saw the ad in the Reidsville Review and informed them she was trying to sell the property, but it hasn’t been sold.
The Order to demolish expired on December 5, 2008, and a little more time was given, thinking that this property may change hands, he said. The Order required demolition because the estimated cost of repairs at $28,000 exceeded 50% of the value of the building ($50,444). The house is vacant, and the water has been shut off, Pearce said. Property taxes have not been paid since 1998 and $7,419.44 is owed.

Pearce added that he had talked with the City Attorney tonight prior to the meeting, and the Attorney brought forth some information of which he was unaware. He asked the City Attorney to share that information with Council.
City Attorney Bill McLeod Jr. said that since all of this has transpired, in the last 8-10 weeks, he had been approached by a citizen interested in purchasing the property. McLeod said that in order to make this property marketable, there needed to be an administration of Mr. Burroughs’ estate. He said he had contacted Mr. Burroughs’ daughter, who wasn’t so “keen” about doing that and offered to be her personal representative in the matter if she so desired. Since then, she has talked with another attorney in Reidsville, and he has talked with that attorney, McLeod said. However, he said the administration of the estate was a “work in progress.”

McLeod said the person interested in the property, instead of paying Ms. Burroughs a purchase price, would clean up the back taxes and rehabilitate the property. An IRS lien on the property would also need to be negotiated, he said. McLeod said he couldn’t take it upon himself to go any further, indicating it was dependent on the other attorney. “The wheels are going kind of slow,” he said.

McLeod said the purchase of the property would take place in the next 30 days or so or it wouldn’t happen. He said he had told the Community Development Director that if it could be worked out, the City could hold off for 30 days and the property could be sold and rehabilitated. 
Pearce informed Council he had no knowledge of the house being open or people getting in and out of it.
Mayor Festerman said, based on cases in the past, he thought the City Council could either put a stay on the Order to demolish or table the situation for 30 days.

McLeod said the Council might “jumpstart” the situation by having a stay placed on the order. He indicated they had been playing “phone tag” and there was a lack of communication with the daughter.

Mayor Festerman asked if there had been complaints from neighbors? Pearce said that is why this all started. The Mayor reminded Council members of a similar situation on Pennrose Drive where the home was now something of which the City could be proud; therefore, he had no objections.

City Council members appeared to be in agreement to stay the Order.

City Manager Almond said Council members could approve the Order to demolish with a stay of execution until the March 10th City Council meeting.

Councilwoman Zdanski then made the motion to go ahead with the Order to Demolish 204 Boyd Street but to delay its execution until the City Council’s March 10th meeting. The motion was seconded by Mayor Pro Tem Gorham and unanimously approved by Council in a 7-0 vote.

The Order to Demolish as approved and delayed:
O R D I N A N C E

  BE IT THEREFORE RESOLVED:

  WHEREAS, on the 26th day of August, 2008 at 10:00 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article II, Housing Code, Reidsville Code of Ordinances, Section 4.26, for the property located at 204 Boyd Street, Reidsville, North Carolina Tax Map No. 8904-10-45-9815.  The Complaint and Notice of Hearing was served on the owner by publication in the Reidsville Review newspaper, on July 30, 2008, and by posting the subject property with the complaint and notice on the subject property on July 21. 2008.  Said owner being Larry Wayne Burroughs. 

Whereas, no one appeared at said hearing and presented no evidence, and whereas a copy of the Order of the Code Enforcement Inspector was published in the Reidsville Review newspaper on September 4, 2008 and posted on the property on August 26, 2008.  The Order allowed said owners to demolish and remove the above structure on or before December 5, 2008, and whereas there has been insufficient compliance with said Order in that said structure has not been demolished or removed, and remains dilapidated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29 (c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 204 Boyd Street, Reidsville, North Carolina, to be demolished and removed, in pending demolition and removal to be placarded said structure as provided by N.C.G. S. 160A443 and Section 4-29 (b) of the Reidsville Code of Ordinances.


This is the 10th day of February, 2009.

/s/__________________________________

     James K. Festerman, Mayor, 

ATTEST:

/s/_____________________________________

    Angela G. Stadler, City Clerk

CONSIDERATION OF BOARD AND COMMISSION APPOINTMENTS:

City Manager Almond distributed the ballots for the board and commission appointments. Mayor Festerman said he had called the Reidsville Appearance Commission applicant Patricia Void, and he thought she would be an excellent member.
PUBLIC COMMENTS.

Mr. Michael Smithwick suggests ways to reduce costs.

Mr. Michael Smithwick of 1326 Pennrose Drive addressed City Council about his viewpoints on the economy. He noted that many people have faced the loss of their homes and their jobs, a reduction in working hours and a reduction in salary as well as a reduction in their 401K and IRA savings.
He said he felt the City of Reidsville would also be looking at ways to reduce costs, and he asked Council to consider the following: Not filling vacant positions unless necessary; freezing salaries; eliminating overtime; and employees taking mandatory unpaid leave, which he noted was “very distasteful.”

Mr. Smithwick referenced the County’s property tax revaluation efforts and the need for the City to adopt a tax rate no higher than a revenue-neutral rate.

With his time up, he concluded by saying that the Council members had run for election, and they needed to be held accountable. He thanked them from their time.

CITY MANAGER’S REPORT. 
City Manager Almond said he would like to expand upon Item #1 from his written report. (A COPY OF THE WRITTEN REPORT IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) He explained that the standby generator at the Wastewater Treatment Plant has died after 30 years. The generator is periodically checked to make sure it is working, he said. Currently the City is renting a generator at a cost of $6,800 per month. Initial cost estimates to replace the generator were $200,000 to $250,000, but the cost may be double that, he said.
Therefore, the City may need half a million at the Wastewater Treatment Plant, the City Manager said, stating that there is no way around it since a generator is required by the State. He said staff was looking into possible options but some kind of decision will be needed within the next couple of months.

Mayor Festerman noted that one item alone is about six cents on the City’s tax rate. The City Manager said normally they would try to pay for it out of the Sewer Fund, but the Sewer Fund is broke. He said he would keep Council apprised.

Civil Citation at 328 South Scales Street.

City Manager Almond then reported on a civil citation at 328 South Scales Street. (A COPY OF ASSISTANT COMMUNITY DEVELOPMENT DIRECTOR DONNA SETLIFF’S MEMO DATED FEBRUARY 10, 2009 OUTLINING THE SITUATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) He stated that no outside storage is allowed at this location, but tires continue to be left out at night.  
Staff is requesting permission to issue a civil citation against the property owner John Hester. He noted that this is the normal procedure although staff has talked to the City Attorney about whether the citation can be issued to the tenant. City Manager Almond stressed that the City would rather get compliance than money from the citation.
The City Manager also pointed out that the violator can leave items out for 29 days and then clean it up. He stressed that the tenant just needs to move the tires in every night. Questions arose about whether the previous tenant stored items outside. It was noted that the previous tenant was also aware of the restrictions.
City Manager Almond said the tenant has 10 days to comply once the citation letter is issued.

Councilman Turner made the motion, seconded by Councilwoman Zdanski, to approve the City Manager to proceed with the civil citation against 328 South Scales Street.

A brief discussion issued about Section 1.8 of the City’s Code of Ordinances. Community Development Director Michael Pearce said staff has talked with the property owner, who is aware that outdoor storage is not permitted downtown. He said the previous tenant, Greg’s Tire Service, had been cited in the past, more than once. City Manager Almond said the City had recently dealt with a similar situation at OK Cleaners in the downtown area.

Mayor Pro Tem Gorham asked whether Greg’s had been cited? Pearce said it had been years ago, and the notice was sent to the property owner at the time, Mr. Hester.

The motion was approved in an unanimous 7-0 vote.

COUNCIL MEMBERS’ REPORTS.

Councilman John Henderson – The Councilman said he was unable to get the Human Relations Commission meeting last month.
He invited Beth Simmons to report on Chamber activities. She reported that the 82nd Airborne All-American Chorus would be in town to do a concert at 7 p.m. on Thursday, March 5. Free tickets will be sent to those who attended the Chamber Annual Meeting while other tickets would be available for purchase, she said.
Before concluding, Councilman Henderson said he had been picking up some information from the community about the City possibly being sued. He asked the City Manager if the City had been served by EEOC or the NAACP or anything like that?

City Manager Almond replied, “not to my knowledge, no sir.”

Councilman Turner – The Councilman said he had not been able to attend the last Reidsville Downtown Corporation Board meeting because he had a City Council meeting that same day. He asked RDC President David Lillard, who was in the audience, if he had anything to add about the Downtown Corporation? Lillard said several RDC Board members attended a recent meeting in Statesville where they heard a lot of good ideas. The group was making plans, he reported.

Councilman Turner reported that the ABC Board met January 28th and reported record sales for November and December. He added that each year the State ABC Board rates each individual City ABC Store on criteria such as inventory cost analysis, etc. Reidsville’s store ranked 7th, he noted.

Councilman Gentry – The Councilman said he would like to explain his vote on the Penn House. He cited his reasoning as follows: (1) he thought fees would be considered at budget time; (2) Before the rate increase, they had only nine citizens of Reidsville who have used the center versus those outside the City, and he wondered if the citizens of Reidsville are getting what they should for their money; and (3) because of the economy. He said that is why he could not vote for a rate increase.
City Manager Almond said the reason this was brought to Council members right now before budget time is because spring is coming, and the Penn House is being booked. They didn’t want to have to extend out the time to make the rate increases effective, he explained. Therefore, they wanted to have the new prices for those calling. Also, he noted that many Reidsville residents use the facility for smaller events. Councilman Gentry said that kind of information helps him get a better picture of the usage.

Mayor Pro Tem Gorham – The Mayor Pro Tem said he was unable to attend the last Planning Board meeting because he was attending an event for his new pastor. He thanked Rev. Clarence Johnson because Elder Florence was Johnson’s former Minister of Music. The Mayor Pro Tem said he groomed him well. If anyone would like to meet his new pastor, he said he will be speaking at the 11 a.m. service Sunday at Galilee Pentecostal Holiness Church.
Mayor Festerman – The Mayor noted that he had presented a proclamation, along with Councilwoman Zdanski and Councilman Gentry, recognizing Mrs. Lizzie Gravely on the occasion of her 100th birthday on January 29 at her home. He said they left there truly inspired, saying Mrs. Gravely was a “real asset” to the community. He said he could see a lot of love and warmth in the house among Mrs. Gravely and her four children. He asked that a copy of the proclamation be inserted into the minutes. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

The Mayor noted that the Council had asked staff to prepare a study regarding speed bumps, perhaps at the March meeting. He noted that if you ride down Irvin Street at 12 miles per hour, it can give a pretty severe jolt to your car. He asked everyone to keep that in mind and suggested they drive down Irvin so they can better appreciate what they are trying to accomplish.
Councilman Rucker – The Councilman stated that the Parks & Recreation Advisory Commission has put off three bass tournaments at Lake Reidsville because of concerns that the bass are not being given enough time to spawn like they should between tournaments. 
The Councilman recognized Rev. George Gunn, one of the assistant pastors at Rev. Clarence Johnson’s church, who was sitting in the audience.
Councilwoman Zdanski – The Councilwoman said there was not a meeting last month of the Historic Preservation Commission because no applications had been received for Certificates of Appropriateness.

The Reidsville Appearance Commission met on January 22, Councilwoman Zdanski said. Stating that she wished Pearce had stayed here, she talked of the Community Development Director’s efforts to keep the Commission informed of various projects with his Director’s Reports, etc. She talked of several ongoing projects by the Commission, calling this an “active group.”

Councilwoman Zdanski, among those who went to see Mrs. Gravely, called the 100 year old “bright” and “sharp as a tack.” She said it was a very heartwarming experience to visit with her.

Councilman Rucker asked that the City Manager let him know at the next meeting whether the gentleman who was complaining about Harden Street was one of the owners of the house that was torn down on Scott Street. Councilman Rucker reiterated the need for property owners to check on their properties from time to time. He said he wasn’t going to apologize for what he had said to him, but he’d like to know if he was one of the owners. 

 Mayor Festerman asked if 622 South Scales Street was across the street from Car Needs? The City Manager said he thought so.
Mayor Pro Tem Gorham said that two properties had been discussed at the Community Watch meeting at the Wentworth Street church. One of them the Council had discussed, which was at the corner of Bradley Street and Carroll Street. Both are in the Bradley and Carroll Street area. City Manager Almond said he thought the City had started the enforcement proceedings on one, maybe both, of the properties. He said he would check into that.
ANNOUNCEMENT OF BOARD AND COMMISSION APPOINTMENTS.

City Clerk Angela G. Stadler announced that Ms. Patricia Void of 724 E. Morehead Street was unanimously appointed to serve on the Reidsville Appearance Commission. (A COPY OF THE BALLOTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)
Mayor Pro Tem Gorham then made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to adjourn at approximately 8:04 p.m.






________________________________________







James K. Festerman, Mayor

ATTEST:

_________________________________

  Angela G. Stadler, CMC, City Clerk
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