MINUTES OF THE REGULAR MEETING
OF THE REIDSVILLE CITY COUNCIL
HELD WEDNESDAY, JANUARY 11, 2006 AT 3:00 P.M.
COUNCIL CHAMBERS, CITY HALL
CITY COUNCIL MEMBERS PRESENT:
Mayor James K. Festerman


Mayor Pro-Tem Donald L. Gorham

Councilman John H. Gentry

Councilman John Henderson 


Councilman George O. Rucker 

Councilman W. Clark Turner

Councilwoman Joan Zdanski


                                                                         

COUNCIL MEMBERS ABSENT:                      
NONE

CITY STAFF PRESENT:                                    
D. Kelly Almond, City Manager
                                                                                    Angela G. Stadler, City Clerk
                                                                                    William F. McLeod Jr., City Attorney


                                                                        Michael Pearce, Community Development Director


                                                                                                                                                             





Mayor Festerman called the meeting to order at 3:00 P.M. He asked the Rev. Clarence Johnson of Elm Grove Baptist Church to provide the invocation.
PLEDGE OF ALLEGIANCE.

Mayor Festerman and Council members then led in reciting the Pledge of Allegiance.

PROCLAMATIONS:

RECOGNITION OF MRS. BILLIE B. YOUNG WHO CELEBRATED 100 YEARS OF LIFE ON DECEMBER 8, 2005.

Mayor Festerman called upon Mr. Philip Young, son of Billie B. Young, to accept the proclamation on his mother’s behalf. After the Mayor read the proclamation, Mr. Young thanked the Council and noted that his mother had even received a birthday card from the White House. It was noted that among local residents, Mrs. Young was considered “something special.” (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

RECOGNITION OF DR. MARTIN LUTHER KING JR. DAY ON JANUARY 16, 2006 IN REIDSVILLE.

Mayor Festerman then read the proclamation recognizing Dr. Martin Luther King Jr. Day in Reidsville. (A COPY OF THE PROCLAMATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Dr. Clarence Johnson of the NAACP, who thanked the Mayor and City Council for recognizing the late Dr. King’s contributions, accepted the proclamation. He outlined some of the activities planned for the holiday weekend. The Mayor said he publicly wanted to thank Rev. Johnson for all that he does for the City.

APPROVAL OF THE CONSENT AGENDA.

The Mayor asked Council members if there were any items that needed to be pulled from the Consent Agenda? None were noted.

Councilman Henderson made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to approve the Consent Agenda as presented.

CONSENT AGENDA ITEM NO. 1 - APPROVAL OF THE DECEMBER 14, 2005 REGULAR MEETING MINUTES.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the December 14, 2005 regular meeting minutes.

Consent Agenda Item No. 2 - Approval of Budget Ordinance Amendment No. 8, which appropriates funds to reflect receipt of grant funds and to cover unanticipated costs of sludge disposal.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following budget ordinance amendment:

BUDGET ORDINANCE AMENDMENT NO. 8

     WHEREAS, the Mayor and City Council of the City of Reidsville adopted a budget ordinance on May 11, 2005 which established revenues and authorized expenditures for fiscal year 2005-2006; and

     WHEREAS, since the time of the adoption of said ordinance, it has become necessary to make certain changes in the City's budget to appropriate funds to reflect receipt of grant funds and to cover unanticipated costs of sludge disposal;

     NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of Reidsville that the budget ordinance as adopted on May 11, 2005 is hereby amended as follows;

Section 1.   That revenue account number 11-3431-8003, Grant SHIP Services, be increased by $1,000; that revenue account number 44-3991-0000, Sewer Fund Balance, be increased by $190,000; that revenue account number 62-3987-0000, Transfer from Sewer Reserve, be increased by $190,000;

Section 2. That expense account number 11-6120-2600, Parks and Recreation Administration Supplies, be increased by $1,000; that expense account 44-7130-000, Transfer to Sewer Fund, be increased by $190,000; that expense account number 62-7130-4404, Sludge Disposal, be increased by $190,000;

This the 11th day of January, 2006.

                       /s/ _____________________                                        

                                James K. Festerman  

                                        Mayor

ATTEST:

/s/______________________________

    Angela G. Stadler, CMC, City Clerk

Consent Agenda Item No. 3 - Approval of a recommendation by Parks & Recreation Director Harry Brown to award Mike DeLancey a three-year lease of Lake Hunt. 

With the approval of the Consent Agenda in a 7-0 vote, the Council approved Parks & Recreation Director Harry Brown’s recommendation to award Mike Delancey a three-year lease of Lake Hunt as outlined in his January 3, 2006 memo to City Manager Almond. (A COPY OF THE MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Three proposals were received from the following: Brien Smith for an annual lease payment of $2,500; current leasee Mike Delancey for an annual payment of $3,000; and Howard Talley for an annual payment of $3,226.

CONSENT AGENDA ITEM NO. 4 – APPROVAL OF AN ORDINANCE REVISING CERTAIN SECTIONS OF THE USE OF SEWERS ORDINANCE.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved revising sections of the City’s Sewer Use Ordinance, which Public Works Director Steve Routh described in his December 30, 2005 memo to City Manager Almond as the following: many of the ordinance changes were the result of the Water Quality Division of the NC Department of Environment and Natural Resources changing their names a couple of years ago; other changes included lowering the City’s cyanide limit on industrial users, making the ordinance reflect our new surcharge limit of 300 mg/l for Total Suspended Solids, various minor wording changes to match the US Environmental Protection Agency’s model sewer use ordinance; and one major change is included in Section 10-96 involving penalties wherein civil penalties are increased from $10,000 to $25,000 per day per violation and the specific conditions under which these penalties can be applied.

The Ordinance as approved follows:

AN ORDINANCE REVISING CERTAIN SECTIONS OF CHAPTER 10, MUNICIPAL UTILITIES AND SERVICES, ARTICLE II. WATER AND SEWERS. DIVISION 2. USE OF SEWERS OF THE CITY’S CODE OF ORDINANCES


WHEREAS, the State of North Carolina has requested the certain below revisions to the City of Reidsville’s Sewer Use Ordinance in keeping with organizational changes of the State’s Department of Environment and Natural Resources and other requirements of the US Environmental Protection Agency;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF REIDSVILLE, NORTH CAROLINA, that the following ordinance changes are hereby approved:

That Section 10-60 (Definitions) shall be amended as follows: “Approval authority: The director of the division of water quality of the state department of environment, and natural resources or his designee.”

That Section 10-60 (Definitions) shall be amended as follows; “Significant industrial user: (4) Is found by the city, the division of water quality or the U.S. Environmental Protection Agency (EPA) to have the potential for impact, either singly or in combination with other contributing industrial users, on the wastewater treatment system, the quality of sludge, the system's effluent quality, or compliance with any pretreatment standards or requirements.”

That Section 10-60 (Definitions), shall be amended as follows:  “Significant noncompliance or reportable noncompliance: A status of noncompliance defined as follows: d. Any discharge of pollutants that has caused imminent endangerment to human health/welfare or to the environment or has resulted in the POTW's exercise of its emergency authority to halt or prevent such a discharge.”

That Section 10-65 (Local Limits), subsection a., shall be amended as follows:

	
0.015
	
mg/l cyanide  


That Section 10-65 (Local Limits), subsection c., shall be amended to the following:

“(c) The POTW is designed to treat sewage carrying influent parameters of biological oxygen demand (BOD) of three hundred (300) mg/l, suspended solids (TSS) of three hundred (300) mg/l and total Kjeldahl nitrogen (TKN) of thirty (30) mg/l. If sewage discharged to the system carries higher average influent parameters, and the cost of operation and maintenance of the system is increased over what it would be for three hundred (300) to thirty (30) sewage, then pretreatment of wastes to lower parameters to three hundred (300) to thirty (30) will be required, or a surcharge will be placed on the individual user charge to cover the increased cost of operation and maintenance. (See section 10-76, surcharges.)”

That Section 10-73 (User Charges) shall be amended as follows:

It is the purpose of this chapter to provide for the recovery of costs from users of the wastewater disposal system of the City for the implementation of the program established herein.  The applicable charges or fees shall be set forth in a schedule of sewer use charges and fee by the POTW Director and approved by the City Council.  A copy of these charges and fees will be made available from the POTW Director.

That Section 10-74 (Surcharges) shall be amended to the following:

A user charge shall be levied on all users including, but not limited to, persons, firms, corporations or governmental entities that discharges waste which exceeds the level as established in the schedule of fees and charges.  The amount of surcharge will be based upon the volume of flow, charge rate, and concentration of the constituents of the wastewater.
That Section 10-77 (Significant Industrial Users), subsection 9 (Permit Modification) shall be amended, as follows:

a.     Modifications of permits shall be subject to the same procedural requirements as the issuance of permits except as listed below.  Any changes or new conditions in the permit shall include a reasonable time schedule for compliance.

1.     Changes in the ownership of the discharge when no other change in the permit is indicated; 

2.     A single modification of any compliance schedule not in excess of four (4) months; 

3.     Modification of compliance schedules (construction schedules) in permits for new sources where the new source will not begin to discharge until control facilities are operational. 

That Section 10-96 (Civil Penalties) shall be amended as follows:

Penalties between $10,000 and $25,000 per day per violation may be assessed against a violator only if:

(1)  For any class of violation, only if a civil penalty has been imposed against the violator within the five years preceding the violation, or

(2)  In the case of failure to file, submit, or make available, as the case may be, any documents, data, or reports required by this ordinance, or the orders, rules, regulations and permits issued hereunder, only if the POTW Director determines that the violation was intentional and a civil penalty has been imposed against the violator within the five years preceding the violation.

ADOPTED AND EFFECTIVE this 11th day of January, 2006.







/s/__________________________________






           James K. Festerman, Mayor

ATTEST:

/s/____________________________________

     Angela G. Stadler, CMC, City Clerk





CONSENT AGENDA ITEM NO. 5 - APPROVAL OF REQUEST TO ASK THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TO TAKE OVER MAINTENANCE RESPONSIBILITIES FOR EQUITY DRIVE. 

With the approval of the Consent Agenda in a 7-0 vote, the Council approved a resolution requesting that NCDOT take over responsibility of Equity Drive for one year, after which it will revert back to the City’s responsibilities. City Manager Almond noted in a January 3, 2006 memo to Council that this must be done in order for NCDOT to pay for the construction of improvements to Equity Drive between Ball Corporation and Equity Meats.

The Resolution as approved follows:

RESOLUTION REQUESTING THAT NCDOT TAKE OVER MAINTENANCE RESPONSIBILITIES OF EQUITY DRIVE


WHEREAS, Equity Drive is located in the City of Reidsville off of Barnes Street and currently serves three major industries, Equity Meats, Air Products Incorporated and Ball Corporation; and 


WHEREAS, the City of Reidsville has received money from the State of North Carolina in order to make improvements to Equity Drive to better handle the large truck traffic in and out of these large industrial plants; and


WHEREAS, in order for this grant to be made, North Carolina Department of Transportation regulations require that said street be maintained for at least one year after construction by the NCDOT; and


NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of Reidsville that the North Carolina Department of Transportation is hereby requested to take over responsibilities of Equity Drive effective upon completion of the improvements for a period of one year after which said street will revert back to the City’s responsibilities.

This the 11th day of January, 2006.








/s/____________________________








             James K. Festerman









           Mayor

ATTEST:

/s/___________________________________

         Angela G. Stadler, CMC, City Clerk 

CONSENT AGENDA ITEM NO. 6 - APPROVAL OF A PRELIMINARY ASSESSMENT RESOLUTION FOR A SEWER LINE ON BRADLEY STREET BETWEEN AN EXISTING MANHOLE LOCATED IN FRONT OF THE SOUTHWESTERN CORNER OF PARCEL #8905-13-24-4112 NORTHERLY TO THE NORTH PORTION IN FRONT OF PARCEL #8905-13-24-5218. THE RESOLUTION CALLS FOR A PUBLIC HEARING AT THE COUNCIL’S FEBRUARY 8, 2006 MEETING.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved the following Preliminary Assessment Resolution:

PRELIMINARY ASSESSMENT RESOLUTION
WHEREAS, the City Council of the City of Reidsville has determined that it may be in the best interest of the City to extend its sewer system and that in order to provide such extensions it would be necessary to assess part of the cost there upon the real property benefited thereby;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Reidsville, North Carolina, that:

1. It is intended that the sewer system of the City of Reidsville be extended by installation of sewer line, manholes and appurtenances beginning at an existing manhole located in front of the southwesterly corner of parcel #8905-13-24-4112, thence northerly along Bradley Street to the north portion in front of parcel #8905- 13-24-5128 pursuant to an Ordinance Amending Chapter 10 of the Reidsville City Code to Adopt a Water and Sewer Extension Policy, Section 10-101. (Note: Petition bore the signatures of 67% of the property owners and 78% of the property footage signed.)

2.
Said project shall be assessed at the pre-determined rate of $11.00 per front foot.

3.
The assessments herein provided for shall be payable in cash, or if any property owner shall so elect, he shall have the option of paying an assessment in five (5) equal annual installments, said installments to bear interest at the rate of 8% per annum.

4.
A public hearing on all matters covered by this resolution will be held on Wednesday, February 8, 2006, beginning at 3:00 P.M., in the Council Chambers at City Hall, 230 West Morehead Street, Reidsville, NC.

Adopted this 11th day of January, 2006.








   /s/  _________________________







              James K. Festerman 









           Mayor

ATTEST:


/s/____________________                                                    

   Angela G. Stadler, CMC

              City Clerk

CONSENT AGENDA ITEM NO. 7 - APPROVAL OF A “RESOLUTION OF OFFICIAL INTENT TO REIMBURSE” REQUIRED BY BANC OF AMERICA TO ALLOW THE CITY TO REIMBURSE ITSELF FOR EQUIPMENT EXPENDITURES AS COVERED BY A PREVIOUSLY APPROVED LEASE PURCHASE AGREEMENT.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved a resolution required by Banc of America to allow the City to reimburse itself for those expenditures made for the equipment covered by the lease purchase arrangement. Each reimbursement resolution is valid for a period of only 60 days, Finance Director Rhonda Sommer noted in her December 30, 2005 memo to City Council. (THE “RESOLUTION OF OFFICIAL INTENT TO REIMBURSE” IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

CONSENT AGENDA ITEM NO. 8 - APPROVAL TO EXTEND THE TERM OF JIMMY SETLIFF ON THE REIDSVILLE ABC BOARD FOR TWO YEARS.

With the approval of the Consent Agenda in a 7-0 vote, the Council approved extending Jimmy Setliff’s term on the ABC Board for two years, until December of 2008. The reasons for this change are outlined in a January 3, 2006 memo from City Manager Almond. (A COPY OF THE MEMO IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

- End of Consent Agenda -

PUBLIC HEARINGS:

CONSIDERATION OF AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF REIDSVILLE BY ANNEXING 315 TURNER DRIVE EXTENSION AT THE REQUEST OF MS. NANCY BLACK (A05-01).

In making the staff report, City Manager Almond noted that Nancy Black is requesting the annexation of her property at 315 Turner Drive Extension as required by the City for those properties wanting utility use outside the City limits. He stated that the property is actually only about 130 feet from the corporate limits.

Mayor Festerman called for a motion to close the public hearing.

Councilwoman Zdanski made the motion, seconded by Councilman Henderson and unanimously approved by Council in a 7-0 vote, to close the public hearing.

Councilman Gentry then made the motion, seconded by Councilman Turner and approved by Council in a 7-0 vote, to approve the Ordinance.

The Ordinance as approved follows:

A05-01

AN ORDINANCE TO EXTEND THE

CORPORATE LIMITS OF THE

CITY OF REIDSVILLE, NORTH CAROLINA

WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 to annex the area described below; and


WHEREAS, the City Council has by resolution directed the City Clerk to investigate the sufficiency of the petition; and 


WHEREAS, the City Clerk has certified the sufficiency of the petition and a public hearing on the question of this annexation was held at City Council Chambers, 230 West Morehead Street, at 3:00 P.M. on Wednesday, January  11, 2006, after due notice by publication on Wednesday, December 28, 2005; and 


WHEREAS, the City Council finds that the petition meets the requirements of G.S. 160A-58.1(b), to wit;

a. The nearest point on the proposed satellite corporate limits is not more than three (3) miles from the corporate limits of the City of Reidsville;

b. No point on the proposed satellite corporate limits is closer to another municipality than to the City of Reidsville;

c. The area described is so situated that the City of Reidsville will be able to provide the same services within the proposed satellite corporate limits that it provides within the primary corporate limits;

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed annexation;

e. The area within the proposed satellite corporate limits when added to the area within all other satellite corporate limits, does not exceed ten percent (10%) of the area within the primary corporate limits of the City of Reidsville; and

WHEREAS, the City of Reidsville further finds that the petition has been signed by all the owners of real property in the area who are required by law to sign; and


WHEREAS, the City of Reidsville further finds that the petition is otherwise valid, and that the public health, safety and welfare of the City of Reidsville and of the area proposed for annexation will be best served by annexing the area described;


NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Reidsville, North Carolina that:


Section 1.
By virtue of the authority granted by G.S. 160A-58.2, the following described non-contiguous territory is hereby annexed and made part of the City of Reidsville as of March 1, 2006:

Beginning at an iron in the North line of Turner Drive Extension, said iron being South 89 degrees, East 346.85 feet and North 1 degree East 12 feet from the corner between J.W. Pegram and W.A. Young at Barnes Street; thence along said Turner Drive Extension South 89 degrees East 95.0 feet to an iron; thence North 1 degree East 200 feet to an iron; thence North 89 degrees East 95.0 feet to an iron; thence South 1 degree West 200 feet to the point of beginning as per survey June 4th, 1955.  The above described tract being a part of the property conveyed to J.W. Pegram by George W. Faucette, Commissioner by deed recorded in Book 268, page 623, in the Office of the Register of Deeds for Rockingham County, North Carolina, and a part of that property conveyed to J.W. Pegram and wife, Lula Pegram, by W.R. Brown and wife, Sally Brown, by deed recorded in Book 369, page 636, recorded in the Office of the Register of Deeds for Rockingham County, North Carolina.


Section 2.
Upon and after March 1, 2006, the above described territory and its citizens and property shall be subject to all debts, laws, ordinances and regulations in force in the City of Reidsville and shall be entitled to the same privileges and benefits as other parts of the City of Reidsville. Said territory shall be subject to municipal taxes according to G.S. 160A-58.10.


Section 3.
The Mayor of the City of Reidsville shall cause to be recorded in the office of the Register of Deeds of Rockingham County, and in the office of the Secretary of State at Raleigh, North Carolina, an accurate map of the annexed territory, described in Section 1 above, together with a duly certified copy of this ordinance. Such a map shall also be delivered to the Rockingham County Board of Elections, as required by G.S. 163-288.1.


Adopted this 11th day of January, 2006.








/s/___________________________









       James K. Festerman










    Mayor

ATTEST:





APPROVED AS TO FORM:

/s/______________________


/s/__________________________________

       Angela G. Stadler, CMC



     William F. McLeod, Jr.


      City Clerk





City Attorney

- End of Public Hearings -

PRESENTATION OF THE AUDIT REPORT FOR FISCAL YEAR ENDING JUNE 30, 2005 BY MR. JAMES MITCHELL IV OF CHERRY, BEKEART & HOLLAND.

Mr. James Mitchell IV of the City’s auditing firm, Cherry, Bekeart & Holland, presented the Council with the City’s audit for the year ending June 30, 2005. Mr. Mitchell said the City’s financial statements had been audited using generally accepted accounting standards. He said the City had received an unqualified opinion on the audit, which is the cleanest opinion the City can receive. He said they also issue opinions on the compliance section or single audit section, where the federal or state government passes through funds to the municipalities, such as Reidsville. Unqualified clean opinions were also received on the City’s internal control procedures under finance reporting and on compliance of its major state programs, which for the City of Reidsville were the Powell Bill monies and “Moving Ahead” project. 

Mr. Mitchell noted that some of the new audit guidelines required his company to “brainstorm” for possible ways fraud might be undergone. Part of this process included the auditors interviewing various employees, including the Mayor. He noted that nothing of a fraudulent nature was found. He added that this is the third year of GATSB regulations for the City, which are designed to make municipal audits look more like corporate financial statements.

Mr. Mitchell then went through the highlights of a PowerPoint presentation that had been given to Council members in written form. (A COPY OF THE POWERPOINT PRESENTATION IS HEREIN INCORPOATED AND MADE A PART OF THESE MINUTES.) A few of the areas Mr. Mitchell commented on are highlighted below:

Analysis of General Fund Balance

Mr. Mitchell noted that the City’s undesignated fund balance has risen from 45% in 2004 to 53.1% in 2005. He stated that the Local Government Commission never wants that figure to go below 8%, which means the City is well above what is required.

General Fund Investment Earnings

Mr. Mitchell pointed out that the City’s actual investment earnings in 2005 tripled its budgeted projections.

Property Tax Levy

Mr. Mitchell showed that the property tax levy did not change significantly from 2004 to 2005 because the City did not have a property tax increase.

General Fund Revenue Analysis

The auditor noted that ad valorem taxes and other taxes and licenses account for 72% of the City’s revenues.

General Fund Revenues 2003-2005

Mr. Mitchell noted that in most of the areas – Local Option Sales Tax, Restricted Intergovernmental, Ad Valorem, Investment Earnings, Sales & Services, Unrestricted Intergovernmental Revenue, and Others Taxes & License – revenues came in higher than was budgeted.

Analysis of General Fund Expenditures

Mr. Mitchell noted that half of the City’s expenditures went to public safety. Mayor Festerman asked the auditor how Reidsville compares to other cities with General Fund expenditures? Mr. Mitchell said he didn’t have any figures on that, but he could direct Council to sources of such information.

The auditor noted that the audit reflects that the City was repeatedly under budget in terms of expenditures.

Water Fund Comparative Income Statement Analysis

Mr. Mitchell noted that this fund had $700,000 in net transfers out of that fund in 2005.

Sewer Fund Comparative Income Statement Analysis

This fund experienced net transfers of $1.2 million out of it, Mr. Mitchell informed Council. Operating income went from a negative amount (-$5,595) in 2004 to a positive $368,385 in 2005.

Mayor Festerman questioned why a sewer rate increase has been mentioned if monies are being taken out of the sewer fund? City Manager Almond explained that the transfers are coming out of the Sewer Fund Reserves, not out of the operating funds. Those transfers coming out of the reserves are for capital projects, such as the North End Pump Station, the Industrial Park, etc.

Enterprise Fund Investment Earnings

Mr. Mitchell noted that the actual monies in this fund came in quite above what had been budgeted. He attributed this to fluctuations in the market. (This concluded the Power Point presentation.)

The auditor concluded by noting that this was a transition year for Finance Director Rhonda Sommer. Mr. Mitchell said she had done a wonderful job, along with her staff. He said the transition went as smoothly as they could have ever dreamed.

Mayor Festerman thanked Mr. Mitchell for the presentation, especially for the timeliness of the report. Mr. Mitchell said they would try to get the report to Council two weeks before the meeting so that they could review it.

City Manager Almond noted that Finance Director Sommer was preparing a mid-year budget review for Council to discuss at its upcoming retreat. The Mayor thanked the Finance Director for her work in the Finance Department as well.

CONSIDERATION OF MINIMUM HOUSING VIOLATIONS:

Community Development Director Michael Pearce came forward to report on two violations.

323 SOUTH BRANCH STREET

In making the staff report, Pearce stated that staff is requesting permission from Council to demolish 323 South Branch Street. Several complaints have been received on this property. A title search showed that the property is owned by Brenda M. Cardwell of 5105 Silver Hill Road, Suitland, Maryland, he said. Codes Inspector Tim Warner did an inspection, and Ms. Cardwell was sent a certified letter regarding a notice of hearing.

No one attended the hearing with the Code Enforcement Officer on August 15, 2005, but Warner found the building to be in dilapidated condition with the estimated cost of repairs at $25,000 exceeding more than 50% of the estimated value of the house, which is listed at $30,728.

Warner issued the order to demolish the house within 90 days, which was received by the property owner. The order to demolish the dwelling expired on November 14, 2005. The house has been vacant for a while, Pearce stated, adding that the water had been shut off to the structure. He noted that $3,271.06 in taxes, plus interest, is owed on the property. Staff is requesting permission to demolish the structure, Pearce reiterated. 

Pearce stated that Inspector Warner went by yesterday, and someone had been removing tiles from the roof. He said it had come to his attention today that someone might be here to talk with Council and ask permission for more time to fix this property. The Community Development Director said this was always an awkward situation because the City had received complaints about a house that was in dilapidated condition. He said the roof is leaking and the flooring is damaged, along with the interior. He said it would take quite a bit of money to repair the structure to even bring it up to minimum housing code.

Pearce noted, that in past cases, if Council had wanted to extend some time to the property owner, it would pass the ordinance but stay the execution of the ordinance for so many days to allow the property owner time to make improvements. He said if Council were to give more time, he would recommend that the ordinance be passed but the execution stayed so staff doesn’t have to come back to Council. He said the property owner could be made to come back and make a report, and staff would be happy to work with that property owner during that time period, Pearce said. Again, he noted that the City had received a lot of complaints about this property, and it is in bad condition.

Mayor Festerman asked if there was anyone in the audience who wanted to come forward and speak on this matter.

Property owner Brenda Cardwell of 5105 Silver Hill Road, Suitland, Maryland, then approached Council. She thanked Council for the opportunity to address them today. She said that she did call Mr. Warner after receiving his letter since she was unable to come to the hearing.

Regarding the property, she said she had been unable to make any improvements due to her financial hardship. She said she currently pastors a congregation filled with children and poor people; therefore, she receives no regular paycheck. She said the church does do “mission trips” where people come and help repair buildings. On two occasions, she had people scheduled to come and do work, but it fell through, putting the property in the condition that it is, Ms. Cardwell said.

She noted that she had not had any money to make any repairs before the time had run out. She said she then called Mr. Warner and said she didn’t have the money so the house may have to be demolished. However, after talking with Mr. Warner, she got a call to say she would be getting some money for repairs. She presented a letter to Council from Lari R. Grubbs, Regional Minister, Christian Church (Disciples of Christ) Capital Area, requesting more time for Ms. Cardwell to make repairs. (A COPY OF THE LETTER IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

Ms. Cardwell said she grew up in Reidsville and it is her intention is to come back and live in the house after her retirement because it is all she has due to her financial situation. She said some preliminary work had been done to try and get it into good enough condition where work can be done on the house. The shingles have been torn off and the bad rafters replaced. Trees have been cut down around the house. She said they are in the process of cleaning out the house, working on the floors and working on the roof. She noted that neighborhood children have broken into the house, and it has been suggested that she put a fence down the side of the house to keep them out.

Ms. Cardwell said she would appreciate being able to complete this work. Councilman Turner asked her how long she thought it would take?

Ms. Cardwell said the house was in “rough shape.” She said it would take at least 90 days to get it to the point where it satisfied Council. She said she was also attempting to get additional funding. Councilman Henderson asked her if she thought she had the funds to do this? Ms. Cardwell said she had been given help with preliminary funds, and others are expected to help.

Mayor Festerman pointed out that they were going into the toughest construction period over the next 90 days, weatherwise. Ms. Cardwell said she would take all of the time Council could give her, depending on the weather, etc.

The Mayor asked staff if most of the work to be done would be interior or exterior? Pearce said primarily interior, because the roof has been open to the weather and exposed the inside to the weather.

Mayor Pro Tem Gorham said he had gone by the residence and had talked with Ms. Cardwell earlier as well as the person working on the house. He noted that the person who was going to do the work on the home had difficulty getting to it in December.

Councilman Rucker asked Ms. Cardwell and the gentleman who was working on the house whether 120 days would be enough time to get the house looking decent? The man, who was not identified, said the work on the roof should be done this week. He said the inside of the structure was going to take a while because of the weather damage.

Councilman Rucker said staff could report on the situation after 120 days. Ms. Cardwell said she could report to Mr. Warner every 30 days.

City Manager Almond said that everyone prefers to see the house refurbished, but he wanted to make sure Ms. Cardwell knew what she was getting into. He talked of other situations where Council had allotted more time, but the people ran out of money. He said he would hate to see her lose what she had put into it. He said he hoped her overall plan included paying the back taxes.

Ms. Cardwell said the courthouse was her first stop upon arriving in town. The taxes are paid in full, she said.

Councilwoman Zdanski asked if instead of 120 days, the Council should designate a specific date like May 12th? Pearce noted that the Council’s May meeting would be May 10th. 

Mayor Pro Tem Gorham made the motion to give Ms. Cardwell 120 days to bring it up to code with the understanding that if it is not suitable with Mr. Pearce and Mr. Warner that she may lose the property. The motion was seconded by Councilman Rucker and unanimously approved in a 7-0 vote.

The City Attorney questioned the motion, asking if the motion was to pass the ordinance but stay it to give her 120 days. The Mayor and Council said it was their understanding that the ordinance was approved but the execution stayed for 120 days. Ms. Caldwell noted that the motion said lose the property, but she wanted to make sure that meant lose the house.

Mayor Pro Tem Gorham said it was his intention that the motion should reflect the ordinance was passed but stayed for 120 days, and that the understanding was that Ms. Caldwell might lose the house.

The Ordinance as approved and stayed for 120 days follows:

O R D I N A N C E

To Demolish the Structure at 323 South Branch Street

BE IT THEREFORE RESOLVED:

WHEREAS, on the 15th day of August, 2005 at 10:30 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article II, Housing Code, Reidsville Code of Ordinances, Section 4.24, pursuant to a duly served Notice of said hearing received by the owner of the property located at 323 South Branch Street, Reidsville, North Carolina Tax Map No. 8905-19-60-5484, said Notice being received by the owner on the 1st day of August, 2005, said owner being Brenda M. Cardwell.

WHEREAS, said owner failed to appear at said hearing and presented no evidence, and whereas a copy of the Order of the Code Enforcement Inspector was mailed via Certified Mail on October 10, 2005 being received on October 13, 2005.  The Order allowed said owner to demolish and remove the above structure on or before November 14, 2005, and whereas there has been no compliance with said Order in that said structure has not been demolished or removed, and remains dilapidated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29(c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 323 South Branch Street, Reidsville, North Carolina, to be demolished and removed, in pending demolition and removal to be placard said structure as provided by N.C.G. S. 160A-443 and Section 4-29 (b) of the Reidsville Code of Ordinances.


This is the 11th day of January, 2006.

/s/  

 JAMES K. FESTERMAN, MAYOR, REIDSVILLE NORTH CAROLINA

ATTESTED BY:

/s/__________________________________

       Angela G. Stadler, City Clerk

324 HUBBARD STREET

In making the staff report, Pearce informed Council that staff is requesting permission to board and secure 324 Hubbard Street. An inspection of the property found the house to be in deteriorated condition. A title search found Cathryn B. Lawson, P.O. Box 332, Cyril, Oklahoma, to be the property owner. Ms. Lawson never claimed the notice of hearing; therefore, the notice of hearing was advertised in the Reidsville Review on September 20, 2005 and the property posted on September 16, 2005, Pearce said.

No one attended the hearing with the Code Enforcement Officer on October 10, 2005. An order to repair or board up the dwelling was mailed on October 10, 2005, but was refused, Pearce added. The order required repair because the estimated cost of repairs, $7,200, did not exceed 50% of the value of the building, $24,161. No work has been done on this property, and staff has received many complaints about it. The water has been shut off, and taxes owed are $783.19, he continued.

The dwelling is in salvageable condition, Pearce said, although vandalism has been going on. Therefore, staff would like permission to board it up, making the property as presentable as possible, he added. If nothing is done in six months, it is possible the building could be demolished as an abandoned property, Pearce said, noting that staff may be coming back to Council in six months for this.

Mayor Festerman said he appreciated Pearce saying they would try to make it as attractive as they can.

Councilman Turner made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to approve the Ordinance.

The Ordinance as approved follows:

O R D I N A N C E

To Vacate and Close Structure at 324 Hubbard Street

  BE IT THEREFORE RESOLVED:

WHEREAS, on the 10th day of October, 2005 at 10:00 a.m., the Code Enforcement Inspector of Reidsville, North Carolina conducted a hearing on violations of Chapter 4, Article II, Housing Code, Reidsville Code of Ordinances, Section 4.26, for the property located at 324 Hubbard Street, Reidsville, North Carolina Tax Map No. 8905-20-70-8875. Attempt to notice property owner of Complaint and Notice of Hearing via Certified Mail was unsuccessful.  The Complaint and Notice of Hearing was served on the owner by posting said property on September 16, 2005 and by publication in the Reidsville Review on September 20, 2005.  Said owner being Cathryn B. Lawson.  

WHEREAS, said owner did not appear at said hearing and presented no evidence, and whereas a copy of the Order of the Code Enforcement Inspector and whereas a copy of the Order of the Code Enforcement Inspector was mailed via Certified Mail on October 10, 2005 being returned to the City unclaimed on November 3, 2005.  Whereas, Order was posted on said property October 19, 2005 and published in the Reidsville Review on October 10, 2005.  The Order allowed said owner to repair, alter or improve the above structure on or before January 8, 2006 and whereas there has been insufficient compliance with said Order in that said structure has not been repaired, altered or improved, and remains deteriorated and unfit for human habitation, and constitutes a public health, safety, and fire hazard;

 NOW THEREFORE, pursuant to the Reidsville Code of Ordinances, Section 4-29 (c), the Code Enforcement Inspector of Reidsville, North Carolina is hereby ordered to cause the above structure located at 324 Hubbard Street, Reidsville, North Carolina, to be vacated and closed, and to placard said structure as provided by N.C.G.S. 160A443 and Section 4-29 (a) of the Reidsville Code of Ordinances.

This is the 11th day of January, 2006.

/s/___________________________________________

   James K. Festerman, Mayor, Reidsville, North Carolina 

ATTEST:

/s/_____________________________________

    Angela G. Stadler, City Clerk

BOARD AND COMMISSION APPOINTMENTS:

City Manager Almond distributed the ballots for the board and commission appointments.

MAYOR REMINDS THOSE ATTENDING OF JOINT MEETING WITH APPEARANCE TASK FORCE.

As the ballots were being distributed, Mayor Festerman reminded everyone in the audience of the joint meeting of Council with the Appearance Task Force in the adjoining conference room following this regular session.

CITY MANAGER’S REPORT.

Ordinance to address gun salutes at services held at columbaria.

City Manager Almond referred to the second item on his City Manager’s Memo, which was about the columbarium at St. Thomas Episcopal Church and the desire to have a 21-gun salute at a service there. (A COPY OF THE CITY MANAGER’S MEMO DATED JANUARY 3, 2006 IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.) Since there may be other such forthcoming requests, the City Manager said he would prepare the necessary ordinance to allow this if the Council agreed. Council members agreed by consensus that the ordinance should be prepared.

Speed limit on section of McCoy Road discussed.

The City Manager then referred to the third item on the City Manager’s Report, which dealt with a recommendation from Police Chief Edd Hunt that the speed limit be reduced from Freeway Drive to the “first turn” in McCoy Road (Basham Road). It was noted that there is expected to be an increase in traffic from the construction of the new Reidsville Nissan on Freeway, which will have entrances and exits on McCoy Road. City Manager Almond stated that the Police Department is recommending Council ask the NC Department of Transportation to lower the speed limit to 35 mph for that section of roadway. Councilman Turner asked that staff let Mr. Spencer Gwyn know of the requested change.

Councilman Gentry then made the motion, seconded by Councilman Rucker, to ask the NCDOT to reduce the speed limit as recommended to 35 mph.

The motion was unanimously approved in a 7-0 vote.

Council photo to be rescheduled.

City Manager Almond said that the Council picture, which was supposed to have been taken at 2:30 p.m. by Dean Craddock, will be rescheduled when Mr. Craddock recovers from his surgery.

ANNOUNCEMENT OF BOARD AND COMMISSION APPOINTMENTS.

After collection of the ballots, City Clerk Angela Stadler announced that the lone applicant for the Planning Board, Charles Fagg of 1326 Woodland Drive, was not approved by a majority vote. (Mr. Fagg was denied in a 7-0 vote.) (A COPY OF THE BALLOTS ARE HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

COUNCIL MEMBERS’ REPORTS.

Mayor Pro Tem Gorham – The Mayor Pro Tem stated that the Planning Board did not meet in December; therefore, he had no report.

Councilman Gentry – The Councilman congratulated the various fall sports for successful seasons, including the RHS Rams being runner-up in the state football championship. Each represented Reidsville well, he said.

The Councilman also thanked all of those who helped with the Salvation Army, especially Mr. Neal Dodson, who got the building, which served as the distribution point. The Salvation Army was able to help some 1,000 people (500 families).

Councilman Turner – No report.

Councilman Henderson – The Councilman reported that the Chamber of Commerce’s Awards Banquet is set for 6 p.m. on February 2. He asked City Council members to try and attend if they could. He noted that a countywide coffee is planned for January 18 at Rockingham Community College. 

The Councilman noted that the Human Relations Commission is working on the Dr. Martin Luther King Jr. Breakfast, which will be held at Zion Baptist Church’s Multicultural Center. Council is invited to attend.

Councilwoman Zdanski – The Councilwoman stated that the Historic Preservation Commission could not conduct any business last night due to a lack of quorum. No meeting was held the previous month either, she said.

The Appearance Commission will take part in the presentation later in the meeting.

Councilman Rucker – No report.

Mayor Festerman – The Mayor said he had no report, but he noted that here, at his first meeting, he was wearing a Texas Longhorns pin on his lapel that a friend had given him. 

Question raised about Dr. Smith’s house.

Councilman Turner asked Councilwoman Zdanski about the status of the Smith property. The next step is securing of the permits, but as of last night, no permits had been applied for, she said. She said she believes the project is “still on go,” but there is no deadline as of right now.

PUBLIC COMMENTS ON NON-AGENDA ITEMS.

Mayor Festerman asked if there was anyone who wished to speak?

Mr. Richard Moore discusses election dates, public comments.

Mr. Richard Moore, a businessman at 217 Turner Drive, said he was back for the third time about changing the date of the Reidsville municipal election. He read from the meeting minutes the issues he had raised at the December 14th meeting. He said he assumed that there was still no response from Council so he moved to the next item.

Mr. Moore then referred to a “housekeeping” matter that probably should have been taken care of last year when the new public comments law came into effect July 1st. He referred Council to item #13, the “Public Comments on Non-Agenda Items” section of the agenda. Effective July 1, 2005, this was no longer an option on Council’s agenda but mandatory. Up until that time, it was the Council’s generosity to allow people such as himself the right to speak, he said. Mr. Moore said that he believed Council didn’t have the right to tell him what he could speak about even prior to July 1, 2005 although he recalled two occasions in which Mayor Donecker attempted to silence him because he was speaking on agenda items.  Since July 1, 2005, it is no longer an option of Council to allow people to speak. He said he didn’t believe Council could now control the topics that people could raise. The Council could set time limits and decide when the item appears on the agenda, but the Council doesn’t have the option of telling speakers they can only speak on “non-agenda” items, Mr. Moore said. While some people might ask what’s the big deal, he said it was a big deal to him when Mayor Donecker told him to sit down. He said everyone has a right to speak on any topic, whether it is on the agenda or not. He said Council might want to make that correction on its agenda.

Mr. Moore asked City Attorney Bill McLeod if he disagreed? The City Attorney said he had not researched the matter so he couldn’t say.

Mr. Mike Fetter expresses concerns about lack of Freeway Drive barriers.

Mr. Michael Fetter of 331 Acme Street expressed concern about the lack of barriers on Freeway Drive where the new roadwork has been done near the Sears store. He said that area has been paved very poorly and needs guardrails on one side. He said he was afraid someone might drive off the roadway, especially if there was ice on the road. Mayor Festerman said he had discussed that very situation with an NCDOT official this morning.

Mr. Fetter said he was very proud of his Texas Longhorns and was proud of Mayor Festerman for having the courage to wear the lapel pin. The Mayor gave Mr. Fetter the pin.

Mayor Festerman then invited those in the audience to join them for the presentation on the Appearance Task Force report.

MOVE TO FIRST-FLOOR CONFERENCE ROOM FOR JOINT MEETING WITH APPEARANCE TASK FORCE.

City Manager Almond made opening remarks at the beginning of this portion of the Council meeting. He said that most acknowledge that appearance issues have gotten worse over the past couple of years. He said some changes can come from City government, but others have to come from citizens. He said one of the issues that the Appearance Task Force had wrestled with was how to instill pride in the community. While the City can take a lead role in appearance issues, he noted that when things are regulatory, they are often resisted.

The City Manager said again, that City government can lead by example with proper enforcement of rules and regulations. However, the City of Reidsville and its residents need to regain their pride in the City and its appearance, he stressed. He said the Appearance Task Force had come up with a real comprehensive view of this.

Before the Task Force facilitator Paul Kron of the Piedmont Triad Council of Governments (PTCOG) began the PowerPoint presentation, the members of the Appearance Task Force that were present introduced themselves. The Task Force is comprised of the following: Frances Almond, Kelly Almond, Chris Burnette, W.E. “Skeeter” Coates, Mike Fetter, Johnsie Hayes, Becky Hook, Amy Huber, Garcia Johnson, Greg Jones, Debi Joyce, Michael Pearce, Gloria Pegram, Terresia Scoble, Donna Setliff, Jeff Sykes, Helen Robertson, Judy Yarbrough and Joan Zdanski.

Mr. Kron then went through the PowerPoint presentation. (A COPY OF THE POWERPOINT PRESENTATION IS HEREIN INCORPORATED AND MADE A PART OF THESE MINUTES.)

Following the presentation, Mayor Festerman commented that the Appearance Action Plan showed “thinking outside the box.” City Manager Almond said the group took that charge from the City Council, which urged them to be proactive and energetic. The Mayor asked if it would be wise to involve the NC Department of Transportation as part of the process. Councilwoman Zdanski talked of how the Reidsville Appearance Commission tries to implement things and get notice for its actions, but members often feel unappreciated for their efforts. She said this process was a way to re-energize that group and others and to get the community to clean up their yards and properties.

City Manager Almond noted that he and the Council had discussed that the appearance of the community has gone downhill. He talked of the need to make some changes and that tough decisions would have to be made. These efforts would need the backing of Council. He stressed the economic impact such efforts could have on the community.

Task Force member Mike Fetter, who is involved with the Adopt-A-Block program, noted that where this program is working, it is working. He said that people are picking up less and less trash along some of these areas, including Acme Street. He said a real problem area is Wentworth Street and North Scales Street where any kind of trash can be found.

It was noted that people need to be encouraged to pick up trash not only in front of their houses but also in their neighborhoods. The need to get people enthused and taking pride in their neighborhood was stressed and cited as a major hurdle.

City Manager Almond said an impact needs to be made along the corridors leading into town.

Mayor Festerman asked if there was any thing the Task Force members would like to add? Amy Huber said that there is a lot more traffic going through the downtown area and that should help the businesses downtown. She said there needed to be efforts to control things that are left out on the street.

 Lighting concerns in the downtown area were discussed.

Task Force member Greg Jones talked about the need to get community pride going. Hopefully, it will happen, he said. However, he noted that some changes will have to be done forcibly, and that the City and Council need to enforce what’s on the books now. 

City Manager Almond talked about a sidewalk plan. The Task Force had stressed that well-planned and well-maintained sidewalks say a lot about a community. For example, Barnes Street has sidewalks on both sides of the roadway, but they are not maintained well. The City and residents need to work on these kinds of issues.

Beth Simmons of the Reidsville Chamber of Commerce asserted that the City is going to have to make decisions. She referred to a public hearing held at tonight’s Council meeting. At some point in time, the Council has to say, “no more changes,” she said.

Mayor Festerman noted that these changes were going to cost money, but they can’t kid themselves. It’s something that’s worth doing, he said. It was noted that this would be a topic at the Council’s upcoming retreat.

Councilman Turner talked about downtown Reidsville in its heyday. He noted that the merchants swept the sidewalks in front of their shops and washed their windows, taking pride in their stores’ appearance. He said local merchants need to be encouraged to do that.

Simmons said that Reidsville needs to market Reidsville to Reidsville.

City Manager Almond said that the City may have to do some examples to show citizens what can be done. He said some ideas and definitions would need to be refined.

Mayor Festerman thanked the Appearance Task Force members for their efforts. He said the Council would take this report very seriously.

Councilman Henderson then made the motion, seconded by Councilman Gentry to go into closed session to discuss personnel and land acquisition pursuant to G.S. 143-318.11(a)(5) and (6). The motion was approved unanimously in a 7-0 vote.

Following the closed session, Councilman Henderson made the motion, seconded by Councilman Gentry and unanimously approved by Council in a 7-0 vote, to adjourn.






___________________________________







James K. Festerman, Mayor

ATTEST:

______________________________________

  Angela G. Stadler, CMC, City Clerk
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